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CHAPTER 1 INTRODUCTION

1.1 Requirements of the Shoreline Management Act

1.2 The City of Anacorte® Rol e i n thephbrelimreent i ng
Management Act

1.3 Purposes of the Shoreline Master Program

1.4 Legislative Findings

1.5 How the Shoreline Master Program Is Used

1.1 Requirementsof the Shoreline Management
Act

In November 1972, the people of the State of Washington enacted the Shoreline
Management Act (RCW 90.58). The primary purpose of the Act is to provide for the
management and protection of the state's shoreline areacesbyrplanning for
reasonable and appropriate uses. The law provides-agmmanning and regulatory
program by the state and local government. By law, the City is responsible for the

following:
A. Preparation of a "Master Program" in accordance thighpolicies and
requirements of the Act and the State Shoreline Guidelines (WAQ@)73
B. Development of a permit system in accordance with the requirements of the Act.
1.2 TheCi ty of Anacortesd Role in | mplem

the ShorelineManagementAct

In order to protect the public interest in the preservation and reasonable use of the
shorelines of the state, the Shoreline Management Act establishes a planning program
coordinated between the state and local jurisdictions to address the types aadgffec
development occurring along the state's shorelines. By law, the City is responsible for
the following:

A. Development of an inventory of the natural characteristics and land use patterns
al ong fishorelines of t hldimitstThisgimvéntooyi t hin the Cityds terri:t
provides the foundation for development of a system that classifies the shoreline
into distinct fAenvironmentso. These environments provi
implementing shoreline policies and regulatory measures.

B. Preparatin of a "Shoreline Master Program" to determine the future of the
shorelines. This future is defined through the goals developed for the following
land and water use elements: economic development, public access, circulation,
recreation, shoreline useyreservation, historical/cultural protection, and
floodplain management. Local government is encouraged to adopt goals for any
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other elements, which, because of present uses or future needs, are deemed
appropriate and necessary to implement the intetteoShoreline Management

Act. In addition, policy statements are developed to provide a bridge between the
goals of the master program and the use activity regulations developed to address
different types of development along the shoreline. Master progrgutations

are developed and adopted, as appropriate, for various types of shoreline
development, including the following: agriculture, aquaculture, forest
management, commercial development, marinas, mining, outdoor advertising and
signs, residentialelelopment, utilities, ports and water related industries,
bulkheads, breakwaters, jetties and groins, landfills, solid waste disposal,
dredging, shoreline protection, road and railroad design, piers, and recreation.

C. Development of a permit systemftother the goals and policies of both the Act
and the local Master Program. (Local government has the option to adopt the
administrative process as part of the SMP or as a reference document not
considered part of the SMP. This allows local governneentake changes
without the need of a SMP amendment. See WAG26¢891(2)(a)(C).)

Local governments have the primary responsibility for initiating the planning
program and administering the regulatory requirements. The City of Anacortes
Shoreline MastelProgram must be consistent with the policies and requirements
of the Shoreline Management Act and the State Shoreline Master Program
Guidelines. The role of the Department of Ecology is to provide support and
review of the Shoreline Master Program andsggjpient shoreline development
permits and approvals and on insuring compliance with the policies and
provisions of the SMA.

1.3 Purposes of the Shoreline Master Program
The Shoreline Management Act defines a Master Program as a
for a described area.o The shoreline planning process diffe

planning process in that the emphasis is on protecting the shoreline environment through
management of uses.

The purposes of this Master Program are:

A. To carry outhe responsibilities imposed on the City of Anacortes by the
Washington State Shoreline Management Act (RCW 90.58).

B. To promote uses and development of the Anacortes shoreline consistent with the
Anacortes Comprehensive Plan while protecting and iegtenvironmental
resources.

C. To promote the public health, safety, and general welfare by providing a guide

and regulation for the future development of the shoreline resources of the City of
Anacortes.
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1.4 Legislative Findings

The legislative finthgs and policies of the Act, as set forth in RCW 90.58.020, are as
follows: the shorelines of the state are among the most valuable and fragile of its natural
resources and there is great concern throughout the state relating to their utilization,
protedion, restoration, and preservation. In addition, it finds that-eneeasing

pressures of additional uses are being placed on the shorelines, necessitating increased
coordination in the management and development of the shorelines of the state.

The lggislature further finds that much of the shoreline of the state and adjacent uplands
are in private ownership and that unrestricted construction on the privately owned and
publicly owned shorelines of the state is not in the best public interest. Tleerefor
coordinated planning is necessary in order to protect the public interest associated with
the shoreline of the state. There is, therefore, a clear and urgent demand for a planned,
rational, and concerted effort, jointly performed by federal, statelpaatigovernments,

to prevent the inherent harm in an uncoordinated and piecemeal development of the
state's shorelines.

There are three basic policy areas to the Shoreline Management Act:

The SMA emphasizes accommodation of reasonable and approggatetotection of
shoreline environmental resources, and protection of the public's right to access and use
the shorelines.

91 Shoreline Use: It is the policy of the state to provide for the management
of the shorelines of the state by planning for antefagg all reasonable
and appropriate uses. This policy is designed to ensure the development of
these shorelines in a manner which, while allowing for limited reduction
of rights of the public in navigable water, will promote and enhance the
public interest. This policy contemplates protecting against adverse effects
to the public health, the land and its vegetation and wildlife, and the water
of the state and its aquatic life, while generally protecting public rights of
navigation and its associated aittes.

9 Public Access: In accordance with the Act, master programs must provide
for public access to publicly owned areas, and a recreational element for
the preservation and enlargement of recreational opp:¢
public's opportunity to enjoy &hphysical and aesthetic qualities of natural
shorelines of the state shall be preserved to the greatest extent feasible
consistent with the overall best interest of the state and the people
generallyo (i.e., One musthedtaeok at the overall Aibest
and the people when considering public access opportunities. In some
cases, public access goals may be superseded by the goals of
environmental protection or promotion of appropriate uses).

1 Environmental Protection: The Act is intended totpct shoreline natural
resources, including "...the land and its vegetation and wildlife, and the
waters of the state and their aquatic life..." against adverse effects. To this
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end, uses shall be preferred that are consistent with control of pollution

ard prevention of damage to the natural environment or are unigue to or
dependent on use of the state's shorelines. Alteration of the natural
condition of the shorelines of the state, in those limited instances when
authorized, shall be given priority fomgile family residences, ports,

parks, marinas, piers, and other improvements facilitating public access to
shorelines of the state, and to industrial and commercial developments that
will provide an opportunity for substantial numbers of the people tyenjo
the shorelines of the state.

The second section of the Act, states, in part:

féUses shall be preferred which are consistent with cont
prevention of damage to the natural environment, or are unique to or dependent
on use osfshotelne Abletattonseftthe natural conditions of the
shorelines of the state, in those limited instances where authorized, shall be given
priority for single family residences and their appurtenant structures, ports,
shoreline recreational uses inding but not limited to parks, marinas, piers, and
other improvements facilitating public access to the shorelines of the state,
industrial and commercial developments which are particularly dependent on their
location on or use of the shorelines of ttetesiand other development that will
provide an opportunity for substantial numbers of people to enjoy the shorelines
of the state.o (RCW 90.58.020).

1.5 How the Shoreline Master Program is Used

A. Scope

The policies and regulations of this Master Program includinghbeelinecritical area

regulationg(in AppendixAChapter fof this SMP) musshallapply to all shorelines of the { commented [Ac1]:  Table 31 #1 )
state within the corporate limits of the city of Anacortes. Development within the

shorelines must also comply with the City Comprehensive Plan, the Fidalgo Bay Sub

Area Plan, and the City Development Regulationgere caflict exists, the regulations

most protective of the environmentsshal be implemented.

B. Planning and Regulatory Document

The Anacortes Shoreline Master Program is a planning document that outlines goals and
policies for the use, development, prai@e, and restoration of shorelines of the City. It

is also a regulatory ordinance with regulations for development intended to implement
the goals and policies.

In order to preserve and enhance the shoreline of the City of Anacortes it is important that
all development proposals relating to the shoreline area be evaluated in terms of the
City's Shoreline Master Program, and that the City Shoreline Administrator be consulted.
(In the City of Anacortes, thelarnring-Birectd?lanning, Community & Economic
Development Directoserves the Shoreline Administrator function.) The Shoreline

Master Program provides the regulatory parameters within which development may
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occur, or it states that the community considers a certain type of use, development or

activityi s unacceptable within the Cityds Shoreline jurisdictio
activity may be considered (if a conditional use review is applied for), but that the

community should be able to ensure that the development is carried out in such a way

that the publicds interest in protecting the shoreline is 1

C. When is a Permit Required?

The Anacortes Shoreline Master Program addresses a broad range of uses and
development that could be proposed within the shoreline area. This thoraughnes
intended to ensure that the Anacortes shoreline area is protected from activities and uses
that, if unmonitored, could be developed inappropriately and could cause damage to the
ecological system of the shoreline, or cause the degradation of thetiaesttues of the
shoreline that Anacortes enjoys. Some uses/development may be required to obtain a
Substantial Development Permit, a Shoreline Conditional Use Permit, a Shoreline
Variance, or a Letter of ExemptiodLL developments must comply withetipolicies

and regulations established by the state Shoreline Management Act as expressed through
this local Shoreline Master Program adopted by the City of Anacortes.

D. The Permit Process
The Shoreline Master Pr ogrlsofurtheralefines whatéss al | fdevel opment . 0 |
considered fisubstantial development. o In general, a shoreld]

Permit (SDP) is required to be obtained for development within the shoreline area. Some
development may require a Shoreline Conditional UsenR or a Shoreline Variance

from the provisions of the Master Program. Review under the State Environmental
Policy Act (SEPA) may also be required.

AfDevel opment, 0 as defined under the Shoreline Management A

A use consisting of the consttion or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel, or

minerals; bulkheading; driving of piling; placing of obstructions; or any
project of a permanent or temporary nature which interferes \igh t

normal public use of the surface of the waters of the state subject to Chapter
90.58 RCW at any state of water level (RCW 90.58.030(3d)).

i De v e | odoeseatinciude dismantling or removing structures if there

is no other associated development odewvelopment. (commented [AC2]:  Table 21 2017b )
This definition indicates that the fidevel opment o regul ated
Act includes not only those activities that most peopl e recq

example, improving a road surface, building a structure, btdt also those activities

that citizens may do around their own home (for example, grading a hillside to enhance

their personal view of the water). While the impact of the
may seem inconsequential at first glance, they may ilnawanted and damaging effects

on the shoreline ecology, the property of others, and the shoreline aesthetics.

Projects that are within the definition of fAdevelopment" t|

Pageb



devel op meraquite a Substantial Development Per8DP). However they

must still comply wittella ppl i cabl e regul ations in the Cityds Shoreline N
Shoreline Management Act and any other applicable regulations. They may be required

to obtain a Letter of Exemption. Such developments maybalisequired to obtain a

Shoreline Conditional Use Permit (CUP) or a Shoreline Variance from the Shoreline

Master Programbés provisions prior to building permit issual
Constituting fADevel opment 0 valopohentBPermimpt i ons from Substanti al
Requirements.

fiSubstantial development i s any fAdevel opment o of which the total cost o

value exceed$5»,9907 04 f (the RCW language has been updated to reflect cost of living { commented [AC3]:  Table 21 201
increases and future RCW revisionsstshalapply!) or any development that

materially interferes with the normal public use of the water or shorelines of the state.

Under the Shoreline Management Act, some types of development are exempt from the

requirement to apply for and receive a Sutisah Development Permit before beginning

work.? These exemptions are listed in Chapter 2 Scope, Jurisdictions, and Exemptions.

A project that is exempt from Substantial Development Permit requirements must still

comply with all applicable regulations this Master Program, and may be required to

obtain a Letter of Exemption.

The Shoreline Administrator can help classify a project as a development or a substantial
development, determine if a Substantial Development Permit is necessary or if a project
is exempt from permit requirements, and identify which regulations in the SMP may
apply to the proposed project. The Administrator can also provide information on the
permit application process and how the SMP process relates to, and can coordinate with
the SEPA process.

A description of projects requiring a Letter of Exemption, and shoreline permit
application procedures and criteria are discussed in more de@dibjter 2 Scope,
Jurisdiction, and Exemptions

! The dollar threshold establishidthis subsection must be adjusted for inflation by the office of financial
management every five years, beginning July 1, 2007, based upon changes in the consumer price index during that
time period.

2 Per RCW 90.58.030(3)(e), Definitions and conceptsbstantial development.

Page6



CHAPTER 2 SCOPE, JURISDICTION, AND
EXEMPTIONS

2.1 Rule of Liberal Construction

2.2 Applicability

2.3 Anacortes Shoreline Jurisdiction

24 Uses Not Constituting fADevel opmento and Exemptions fr
Substantial Development Permit Requirements

2.5 Developments not Required to Obtain Shoreline Permits or Local
Reviews

2.6 __Relationship to Other Plans and Regulations

2.7 Moratoria Authority

2.1 Rule of Liberal Construction

As provided under RCW 988.900the Shoreline Management Act is exempted from the
rule of strict constructionthe Act and this Master Prograshall musi therefore, be
liberally construed to give full effect to the purposes, goals, policies, and standards for
which the Act and this Master Program were enacted. On the other hand, exemptions
from the Act or Master Program are to be narrowly construed.

2.2 Applicability

A. All proposed uses and development occurring within shoreline jurisdiction must
conform to chapter 90.58 RCW, the Shoreline Management Act and this Master
Program. All uses, even those not meeting the definition of development, are
subject to the provisions and development regulations of this SMP, even though a
permit may not be required.

B. Any person wishing to undertake activities constituting
shoreline jurisdictionmusshal apply to the Shoreline Administtor for a
Shoreline Permit. Based on the provisions of this Master Program, the Shoreline
Administratormusshall determine if a Letter of Exemption, a Substantial
Development Permit, a Shoreline Conditional Use Permit, and/or a Shoreline
Variance is regired. Substantial developmentusshal not be undertaken
within the jurisdiction of the Act and this Master Program UNLESS a Substantial
Development Permit has been obtained and the appeal period has been completed
and any appeals have been resolvedaaritie project proponent is allowed to
proceed under the provisions of the Shoreline Management Act or by court order.
"Substantial developmentlusshallbe defined as it is by the Act (§90.58.030
RCW) and supplementing provisions of the Washington Adstrative Code
(817327-040 WAC).

C. Developments exempt from a Substantial Development Permit, which are
outlined in Section 2.4 Bf this Master Prograpmusshallrequire a Letter of

Page7



Exemption. A project that yglsoadquirédda es as fexempt devel opi
Shoreline Conditional Use Permit, and/or a Shoreline Variance from Master
Program provisions.

1. Exempt developmentsusshalinot be undertaken within the jurisdiction of
the Act and this Master Program UNLESS a Letter of Exemp#srbeen
obtained documenting that the development is consistent with the policies
and procedures of the Act, all applicable state regulations and this Master
Program.

2. Therequest for the Letter of Exemptionusshal be in writing, on forms
required ly the Shoreline Administrator, and include the information
required by the Shoreline Administrator.

This Master Programmusshal apply to every individual, firm, partnership,
association, organization, corporation, local or state governmentalyageitic

or municipal corporation, or other entity which develops, owns, leases or
administers lands, wetlands or waters that fall under the jurisdiction of the Act.

The fApolicieso in this Master Program provide broad gui ¢
willbe used by the City in applying the Aregul ations. 0

Applicability of this Master Program to federal lands and agemciesshallbe
consistent with WAC 17-27-060 as currently exists or is hereinafter amended.

Anacortes Shoreline Jurisdiction

This Master Programusshal apply to all the lands and waters in the City of

Anacortes that fall under the jurisdiction of the Shoreline Management Act.

Shorelines include the waters within the City limits together with the lands

underlying them andlldands extending landward 200 feet in all directions as

measured on a horizontal plane from the ordinary high water mark together with

any associated wetland3horeline jurisdiction includes all marine waters within

the City of Anacortes anithe reshwates of Little Cranberry, Heart, and Whistle

Lakes, in addition to a portion of Lake Erie, see SMP Map Figure 5.1 for dedails. {Commented [AC4]: Table 21 2007b

There is hereby made anp of this Master Program a mdpgure 5.1 illustrating

the shoreline designations and #pproximatdocation of the upland extent of

the shoreline jurisdiction in Anacortes. The area of shoreline jurisdiction extends
waterward to the Anacortes Citymits. The actual landward extent of shoreline
jurisdiction will be determined on a cabg-case basis. Where uncertainty or
conflict may occur in the exact location of boundaries designating shoreline
environments (pursuant to Chapter 5), the mapgdetion purpose, and
designation criterianusshal be used.

Given that the Shoreline Designation Map is an integral part of this Master
Program, no part of the map may be altered or revised unless a Master Program
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2.4

amendment has been approved byGitg Council and the Washington State
Department of Ecology (RCW 90.58.090).

Associated wetlands that are included in the shoreline jurisdiction are those that
influence or are influenced by the regulated waters. In general, a wetland is

fi a s s o df alloot agalrtion of the wetland falls within that area that is 200 feet
from the ordinary high water mark. A wetland outside of this area may also be
associated if it is in proximity to the shoreline and there is a demonstrated
influence between theetland and the shoreline. Such influence can include
hydraulic continuity, such as a surface or groundwadanection (See Chapter
17322 WAC).

Where a substantial development is proposed which would be partly within and
partly without shoreline jisdiction, a shoreline substantial development permit
musshallbe required for the entire development. The regulations of this Master
Programmustshaltapply only to that part of the development which occurs
within shoreline jurisdiction.

UsesNot Constituting fADevel opment o
Exemptions from Substantial Development
Permit Requirements

Applicability to uses notreguiring-constituting development All uses within

shoreline jurisdiction must be consistent with the regulations of this Master
Program whether or not they require a Shoreline Substantial Development Permit.

an

If an activity does not me et the definition of ADevel opm

shoreline exemin. Alctivities in shoreline critical areasust request a letter of
shordine exemption or substantial development permit, regardless of whether
they are exempt undasrovisionsAMC 19.70.0% Critical Areas Revievor

AMC 19.70.040, Permitted AlteratiomeguiredFurthermorg Shoreline ( commented [ACS]:  Table 31 #4

Conditional Use and/or Shoreline Variance permits may still be required of
development that is not substantial development. An exemption from the
Substantial Development Permit requirements does not constitute an exemption
from the policies ath use regulations of the Shoreline Management Act, the
provisions of this Master Program, and other applicable City, state, or federal
permit requirements.

WAC 17327-1 4 0 ( Mo authorization to undertakese or developmergn

shorelines of the stathall be granted by local government unless upon review

theuse or developmens determined to be consistent with the policy and

provisions of the Shoreline M@ odgement Act and t he
emphasis added.)

Shoreline Exemptions All applications for exemptionsiusishaitbe made on a
form provided by the Shoreline Administrator and accompanying material as
required. All exemptionsiusshal be construed narrowly. The Shoreline
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Administrator may attach conditions to the approval of gxtethdevelopments
andfer, uses and/or activitie®as necessary to assure consistency of the project
with the Shoreline Management Act and this Master Program. A Letter of
Exemptionmustshaltexpire one year after the date of issuance unless otherwise
specified in the Letter of Exemption. The same measures used to calculate time
periods for Shoreline Permits as set forth in WAC-27390(3) mustshaltbe

used for Letters of Exemptions.

Whenever a development falls within the exemption criteria listed in 2.4.E. below
and is subject to a U.S. Army Corps of Engineers Section 10 or Section 404
Permit, the Shoreline Administratorustshall prepare a Statement of Exemption
and send a copy ofithstatement to the Washington Department of Ecology.

Incremental exemptiorisExemptionsnusshal not be issued for a series of
inter-dependent activities that in sum would require a permit (i.e., a project cannot
be submitted in a pieameal fashia to avoid the requirement for a substantial
development permit).

The followingshallmustnot be considered substantial development for the
purpose of this Master Program.

1. Any development of which the total cost or fair market value, whiehisv
higher, does not excesdven thousand forseven ($7,04 Apve-thousand

—ti8)lars or as periodically adjusted per ( commented [AC6]:  Table 2120172

RCW 90.58.030(3)(e), if such development does not materially interfere

with the normal public use diie water or shorelines of the state. The dollar
threshold established in this subsection must be adjusted for inflation by the
office of financial management every five years, beginning July 1, 2007,
based upon changes in the consumer price index dinatgmne period.
AConsumer price indexo means, for any calendar year,
average consumer price index, Seattle, Washington area, for urban wage
earners and clerical workers, all items, compiled by the Bureau of Labor and
Statistics, Unitebtates Department of Labor. The office of financial
management must calculate the new dollar threshold and transmit it to the
office of the code reviser for publication in théashington State Registatr

least one month before the new dollar threshold take effect. For

purposes of determining whether or not a Substantial Development Permit is
required, the total cost or fair market valuesshallbe based on the value

of development that is occurring on shorelines of the state as defined in
RCW90.58.030(2)(c). The total cost or fair market value of the
developmentnusshalinclude the fair market value of any donated,
contributed or found labor, equipment or materials;

2. Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elements. "Normal maintenance"
includes thos usual acts to prevent a decline, lapse, or cessation from a
lawfully established condition. "Normal repair" means to restore a
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development to a state comparable to its original condition within one year
after decay or partial destruction except whepairecauses substantial

adverse effects to the shoreline resource or environment. Replacement of a
structure or development may be authorized as repair where such
replacement is the common method of repair for the type of structure or
development and theplacement structure or development is comparable to
the original structure or development including but not limited to its size,
shape, configuration, location and external appearance and the replacement
does not cause substantial adverse effects tolsteresources or

environment;

Construction of the normal protective bulkhead common to shaghdy
residences. A "normal protective" bulkhead includes those structural and
nonstructural developments installed at or near, and parallel to, thergrdina
high water mark for the sole purpose of protecting an existing sfaigliy
residence and appurtenant structures from loss or damage by erosion. A
normal protective bulkhead is not exempt if constructed for the purpose of
creating dry land. When a vl or near vertical wall is being constructed

or reconstructed, not more than one cubic yard of fill per one foot of wall
may be used as backfill. When an existing bulkhead is being repaired by
construction of a vertical wall fronting the existing wéllnustshaltbe
constructed no further waterward of the existing bulkhead than is necessary
for construction of new footings. When a bulkhead has deteriorated such
that an ordinary high water mark has been established by the presence and
action of waterdndward of the bulkhead then the replacement bulkhead
must be located at or near the actual ordinary high water mark. Beach
nourishment and bioengineered erosion control projects may be considered a
normal protective bulkhead when any structural elemestsansistent with

the above requirements and when the project has been approved by the
Department of Fish and Wildlife;

Emergency construction necessary to protect property from damage by the
elements. An "emergency" is an unanticipated and immthesdt to

public health, safety, or the environment, which requires immediate action
within a time too short to allow full compliance with the Act or this Master
Program. Emergency construction does not include development of new
permanent protective sittures where none previously existed. Where new
protective structures are deemed by the Shoreline Administrator to be the
appropriate means to address the emergency situation, upon abatement of
the emergency situation the new structuresshallbe remoed or any

permit which would have been required, absent an emergency, obtained. As
a general matter, potential flooding or other seasonal events that can be
anticipated and may occur but that are not imminent are not an emergency;

Construction andractices normal or necessary for farming, irrigation, and

ranching activities, including agricultural service roads and utilities on
shorelands, construction of a barn or similar agricultural structure, and the
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construction and maintenance of irrigatiorustures including but not

limited to head gates, pumping facilities, and irrigation channels: Provided,
that a feedlot of any size, all processing plants, other activities of a
commercial nature, alteration of the contour of the shorelands by leveling or
filling other than that which results from normal cultivationjstshatnot

be considered normal or necessary farming or ranching activities. A feedlot
musshalbe an enclosure or facility used or capable of being used for
feeding livestock hay, graisijlage, or other livestock feed, butisshall

not include land for growing crops or vegetation for livestock feeding and/or
grazing, nomusshallit include normal livestock wintering operations;

Construction or modification of navigational aids sashchannel markers
and anchor buoys;

Construction on shorelantly an owner, lessee, or contract purchaser
singlefamily residence for their own use or for the use of their family,
which residence does not exceed a height of tfiey (35) feetabove grade
level and meets all requirements of the state agency or local government
having jurisdiction thereof, other than requirements imposed pursuant to
chapter90.58RCW. "Singlefamily residence” means a detached dwelling
designed for and occupied by one family including those structures and
developments within a contiguous ownership which are a normal
appurtenance. An "appurtenance"” is necessarily connected to the use and
enjoymentf a singlefamily residence and is located landward of the
ordinary high water mark and the perimeter of a wetland. On a statewide
basis, normal appurtenances include a garage; deck; driveway; utilities;
fences; installation of a septic tank and draldfend grading which does

not exceed two hundred fifty cubic yards and which does not involve
placement of fill in any wetland or waterward of the ordinary high water
mark. Local circumstances may dictate additional interpretations of normal
appurtenanceshich musshal be set forth and regulated within the
applicable master program. Constructérthorized under this exemption
musshal be located landward of the ordinary high water mark;

Construction of a dock, including a community dogksigned for pleasure
craft only, for the private noncommercial use of the owner, lessee, or
contract purchaser of singlamily and multiplefamily residences. A dock

is a landing and moorage facility for watercraft and does not include
recreational deckstorage facilities or other appurtenances. This exception
applies if either:

a  In saltwates, the fair market value of the dock does not exceed two
thousand five hundred ($2,500) dollars; or

b. In fresh waters the fair market value of the doskiacenentdoes not
exceedwenty two thousand five hundred ($22,50a0d are of equal
or lesser square footage thae £xisting dock being replaceat
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10.

11.

12.

13.

c. New docksconstructed in fresh wated® not exceetereleven
thousandwo hundred$110,2000) dollars butif

d. Howeversubsequent construction having a fair market value

exceedingwe-theusand-five-hundred($2,500)-deltarsamount

aboveoccurs within five years of completion of the prior construction,
the subsequent constructionisshallbe considered a substantial

development for the purpose of these regulaliions. ( commented [AC7]:  Table 21 2019a

For purposes of this sectiosgltwatermusshallinclude the tidally

influenced marine and estuarine water areas of the state including the
Pacific Ocean, Strait of Juan de Fuca, Strait of Georgia and Puget Sound
and all bays and inlets associated with any of the above;

Operation, maintenance, or construction of canedgerways, drains,
reservoirs, or other facilities that now exist or are hereafter created or
developed as part of an irrigation system for the primary purpose of making
use of system waters, including return flow and artificially stored ground
water fromthe irrigation of lands;

The marking of property lines or corners on statmed lands, when such
marking does not significantly interfere with the normal public use of the
surface of the water;

Operation and maintenance of any system of dikes, ditches, drains, or other
facilities existing on and in use since September 8, 1975, which were
created, developed or utilized primarily as part of an agricultural drainage or
diking system;

Any project with certification fromthe governor pursuant to Chapter 80.50
RCW;

Site exploration and investigation activities that are prerequisite to
preparation of an application for development authorization under this
chapter, if:

a  The activity does ridnterfere with the normal public use of the
surface waters;

b.  The activity will have no significant adverse impact on the
environment including but not limited to fish, wildlife, fish or wildlife
habitat, water quality, and aesthetic values;

c. The ativity does not involve the installation of any structure, and
upon completion of the activity, the vegetation and land configuration
of the site are restored to conditions existing before the activity;

d. A private entity seeking development authorizatinder this section
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first posts a performance bond or provides other evidence of financial
responsibility to the local jurisdiction to ensure that the site is restored
to preexisting conditions; and

e.  The activity is not subject to the permit requirenseof RCW
90.58.550

14. The process of removing or controlling aquatic noxious weeds, as defined in

15.

RCW 17.26.0®, through the use of an herbicide or other treatment methods
applicable to weed control that are recommended by a final environmental
impact statement published by the department of agriculture or the
department of ecology jointly with other state agemcieder chapter
43.21CRCW;

Watershed restoration projects as defined herein. Local government
musshallreview the projects for consistency with the Shoreline Master
Program in an expeditious manner andsshallissue its decision along
with any conditions within fortdfive (45) days of receiving all materials
necessary to review the request for exemgiiom the applicant. No fee
may be charged for accepting and processing requests for exemption for
watershed restoration.

a  "Watershed restoration project’ means a public or private project
authorized by the sponsor of a watershed restoration plan that
implements the plan or a part of the plan and consists of one or more
of the following activities:

i. A project that involves less than ten miles of streaach, in
which less than twentfive cubic yards of sand, gravel, or soil is
removed, imported, disrbed or discharged, and in which no
existing vegetation is removed except as minimally necessary to
facilitate additional plantings;

ii. A project for the restoration of an eroded or unstable stream bank
that employs the principles of bioengineeringliiling limited
use of rock as a stabilization only at the toe of the bank, and with
primary emphasis on using native vegetation to control the
erosive forces of flowing water; or

iii. A project primarily designed to improve fish and wildlife habitat,
remove or reduce impediments to migration of fish, or enhance
the fishery resource available for use by all of the citizens of the
state, provided that any structure, other than a bridge or culvert
or instream habitat enhancement structure associated with the
project, is less than two hundred square feet in floor area and is
located above the ordinary high water mark of the stream.

b. "Watershed restoration plan” means a plan, developed or sponsored by
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the Department of Fish and Wildlife, the Department afl&gy, the
Department of Natural Resources, the Department of Transportation, a
federally recognized Indian Tribe acting within and pursuant to its
authority, a city, a county, or a conservation district that provides a
general program and implementatioepasures or actions for the
preservation, restoration,-ceeation, or enhancement of the natural
resources, character, and ecology of a stream, stream segment,
drainage area, or watershed for which agency and public review has
been conducted pursuant tapter43.21CRCW, the State

Environmental Policy Act;

16. A public or private project that is designed to improve fish or wildlife
habitat or fish passage, when all of the following sppl

a. The project has been approved in writing by the Department of Fish
and Wildlife;

b.  The project has received hydraulic project approval by the Department
of Fish and Wildlife pursuant to Chapter 77.55 RCW,; and

c. The Shoreline Administrator baletermined that the project is
substantially consistent with this Master Program. The Shoreline
Administratormusshal make such determination in a timely manner
and provide it by letter to the project proponent.

Fish habitat enhancement projects twiform to the provisions of
RCW 77.55.181are determined to be consistent with local shoreline
master programs, as follows:

i.  Inorder to receive the permit review and approval psoces
created in this section, a fish habitat enhancement project must
meet the criteria under (16)(c)(i)(1) and (2) of this subsection:

(1) A fish habitat enhancement project must be a project to
accomplish one or more of the following tasks:

a. Elimination d humanmade fish passage barriers,
including culvert repair and replacement;

b. Restoration of an eroded or unstable streambank
employing the principle of bioengineering, including
limited use of rock as a stabilization only at the toe of
the bank, and wh primary emphasis on using native
vegetation to control the erosive forces of flowing
water; or

c. Placement of woody debris or other instream
structures that benefit naturally reproducing fish
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stocks.

The Washington Department of Fish and Wildlifiest
shalldevelop size or scale threshold tests to determine if
projects accomplishing any of these tasks should be
evaluated under the process created in this section or under
other project review and approval processes. A project
proposaimusshal not be reviewedinder the process

created in this section if the department determines that the
scale of the project raises concerns regarding public health
and safety; and

(2) A fish habitat enhancement project must be approved in
one of the following ways:

a. By the Washington Department of Fish and Wildlife
pursuant to chaptét7.950r 77.100RCW;,

b. By the sponsor of a watershed reatmn plan as
provided in chapte89.08RCW;

c. By the Washington Department of Fish and Wildlife as
a Washington Department of Fish and Wildlife
sponsored fish habitat enhancement oorasibn
project;

d. Through the review and approval process for the jobs
for the environment program;

e. Through the review and approval process for
conservation distriesponsored projects, where the
project complies with design standards established by
the conservation commission through interagency
agreement with the United States Fish and Wildlife
Service and the Natural Resource Conservation
Service;

f.  Through a formal grant program established by the
legislature or the Washington Department of Fistt a
Wildlife for fish habitat enhancement or restoration;
and

g. Through other formal review and approval processes
established by the legislature.

ii.  Fish habitat enhancement projects meeting the criteria of

(16)(c)(i) of this subsection are expectedesult in beneficial
impacts to the environment. Decisions pertaining to fish habitat
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enhancement projects meeting the criteria of (16)(c)(i) of this
subsection and being reviewed and approved according to the
provisions of this section are not subjectte requirements of
RCW43.21C.03q2)(c).

iii. A hydraulic project approval permit is required for projects that
meet the criteria of (16)(c)(i) of this subsection and are being
reviewed and approved under this section. An applicant
shalmustuse a joint aquatic resource permit application form
developed by the Office of Regulatory Assistance to apply for
approval under these regulations. On the same day, the applicant
shalinustprovide copies of the completed application form to
the Washington Department of Fish and Wildlife and to each
appropriate local government. Local governmeitsinust
accept the application as notice of the proposed project. The
Washington Department of Fisand Wildlifeshalinustprovide a
fifteen-day comment period during which it will receive
comments regarding environmental impacts. Within fdistsg
days, the Washington Department of Fish and Wildlifelimust
either issue a permit, with or without abtions, deny approval,
or make a determination that the review and approval process
created by this section is not appropriate for the proposed project.
The Washington Department of Fish and Wildifeslinustbase
this determination on identification dog the comment period
of adverse impacts that cannot be mitigated by the conditioning
of a permit. If the Washington Department of Fish and Wildlife
determines that the review and approval process created by this
section is not appropriate for the propdgeoject, the
Washington Department of Fish and Wildldealinustnotify
the applicant and the appropriate local governments of its
determination. The applicant may reapply for approval of the
project under other review and approval processes.

iv. Any person aggrieved by the approval, denial, conditioning, or
modification of a permit under this section may formally appeal
the decision to the hydraulic appeals board pursuant to the
provisions of these regulations.

v. No local government maquire permits or charge fees for fish
habitat enhancement projects that meet the criteria of (1i§)(c)(
of this subsection and that are reviewed and approved according
to the provisions of this section.

F. Before issuing a shoreline statement of exeomptihe Shoreline Administrator
shalinustreview the Master Program to determine if the proposed development

Pagel7


http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21C.030

requires a Shoreline Conditional Use Permit and/or a Variance. It may be
necessary for the Shoreline Administrator to conduct a site inspeceoistioe
that the proposed development meets the exemption criteria. Application
informationshalimustinclude those items listed WAC 17327-180 and as
contained within the Anacortes Municipal Cdde Substantial Development
Permits unless otherwise ivad.

2.5 !Developments notRequired to Obtain
Shoreline Permits or LocalReviews

>

Requirements to obtain a Substantial Development Permit, Conditional Use
Permit, Variance, letter of exemption, or other review to implement the Shoreline
Management Act do not apply projects listed under WAC73-27-044 and

045, as amended, includirfyyt not limitedto the following:

1. Remedial actions. Pursuant to RCW 90.58.355, any person conducting a
remedial action at a facility pursuant to a consent decree, order, or agreed
order issued pursuant to chapter 70.105D RCW, or tdgpartment of
ecology when it conducts a remedial action under chapter 70.105D RCW.

2. Boatyard improvements to meet NPDES permit requirements. Pursuant to
RCW 90.58.355, any person installing site improvements for storm water
treatment in an existing boaird facility to meet requirements of a national
pollutant discharge elimination system storm water general permit.

3. WSDOT facility maintenance and safety improvements. Pursuant to RCW
90.58.356, Washington State Department of Transportation projects and
activities meeting the conditions of RCW 90.58.356 are not required to
obtain a Substantial Development Permit, Conditional Use Permit, Variance,
letter of exemption, or other local review.

4. Projects consistent with an environmental excellence proggagemment
pursuant to RCW 90.58.045.

5. Projects authorized through the Energy Facility Site Evaluation Council

process, pursuant to chapter 80.50 RCW. ( commented [AC8]:  Table 21 2017¢

256 Relationship to Other Plans and Regulations.

A. In addition to compliance with the provisions of the Shoreline Management Act
of 1971 and the state Shoreline Master Program Guidelines, the Anacortes
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2.7

Shoreline Master Program must be consistent with local plans and policy
documents, specifically, the Anaites Comprehensive Plan and the City's critical
areas regulations. The Master Program must be consistent with the regulations
developed by the City to implement its plans, such as the zoning code and
subdivision code, as well as regulations relatinguitding construction and

safety.

Uses, developments and activities regulated by this Shoreline Master Program

may also be subject to the provisions of the City of Anacortes Comprehensive

Pl an, the Washington State Etv43.2l€nment al
RCW and Chapter 1971 WAC), the City of Anacortes Municipal Code, and

various other provisions of local, state and federal law, as may be amended.

Project proponentshalimustcomply with all applicable laws prior to

commencing any use, devploent or activity.

In the event a conflict occurs between the provisions of this Master Program and
the laws, regulations, codes or rules of any other authority having jurisdiction
within the City, the regulations that provide more protection to the lih@rea
shalinustapply, EXCEPT when constrained by federal or state law, or where
specifically provided otherwise in this Master Program.

At the time of an initial inquiry or when a permit application is submitted, the
Shoreline Administrator shouldform an applicant of those regulations and
statutes that may be also applicable to the proposed project to the best of the
administrator's knowledge, provided, that the final responsibility for determining
the applicability and complying with such otleatutes and regulatiossatmust
rest with the applicant.

Other activities that could occur along the shoreline (starting bonfires, disposing
or spilling/releasing of regulated or hazardous waste products, use of pesticides,
activities within wetlandsmay require other permits, review, or approval not
identified here.

Moratoria Authority

The City has authority to adopt a moratorium control or other interim control on

development under RCW 90.58.590.

To adopt anoratoriumcontrol or other interim control, the Cikgust:

1. Hold a public hearing on the moratorium or contiidle public hearing must
be held within sixty days of the adoption of the moratorium or cgntrol

2. Adopt detailed findings of fact that include, but aog limited to
justifications for the proposed or adopted actions and explanations of the
desired and likely outcomes;
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3. Notify the department of Ecology of the moratorium or control immediately
after its adoption. The notification must specify the tipiace, and date of
any public hearing.

A moratorium or control adopted under this section may be effective for up to six

months if a detailed work plan for remedying the issues and circumstances
necessitating the moratorium or controtiea/eloped and made available for

public review.

A moratorium or control may be renewed for one or morgrsixth period ithe

City complies with the requirements in subsectiBhdbove before each renewhl. - /[Commented [ACY]:  Table 21 2009¢
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CHAPTER 3 ADMINISTRATIVE PROVISIONS

3.1 Conditional Use Permits

3.2 Variances

3.3 Nonconforming Development

34 Nonconforming Uses

35 Nonconforming Structures

3.6 Nonconforming Lots
3.1 Conditional Use Permits
A Purpose

The purpose of a Shoreline Conditional Use Perntd &low flexibility in varying the
application of the use regulations of the Master Program in a manner consistent with the
policies of RCW 90.58.020; provided that Shoreline Conditional Use Permits should also
be granted in a circumstance where denighefpermit would result in a thwarting of

State policy enumerated in RCW 90.58.020. In authorizing a conditional use, special
conditions may be attached to the permit by the City of Anacortes or by the Department
of Ecology to prevent undesirable effeafgdhe proposed use and/or to assure
consistency of the project with the Act and this Master Program. Certain alterations of

wetlands as outlined mppendbe%ChaQter éof this Master Program may also require a | Commented [AC10};

Table 31 #1

Shoreline Conditional Use Permit.

B. Classification of Uses

Uses that are classified by Tabld &s conditional useshalinustobtain a Conditional
Use Permit.

Uses that are not classified in Tabl& 6r in specific use and modification sections
contained inChapters &nd 9may be autorized as conditional uses provided the
applicant can demonstrate compliance with the criteria listed below and all other
applicable policies and regulations of this Master Program.

Uses that are specifically prohibited by the Master Program may reattherized by a
Conditional Use Permit.
C. Shoreline Conditional Use Permit Process

Shoreline Conditional Use Permits will be processed subject to public notice, comment,
and a public hearing pursuant to AMC. Conditional Use Pesh#éinusimeet the

approval criteria listed iGection 3.1(Dpelow. The Shoreline Administratehatinus

be as provided ithe Anacortes Municipal Code.

D. Criteria for Granting Shoreline Conditional Use Permits

Uses classified as conditional uses may be authorized provided that the applicant can
demonstrate all of the following:
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1. That the proposed awill be consistent with the policies of RCW
90.58.020 and the policies of the Master Program;

2. That the proposed use will not interfere with the normal public use of public
shorelines;

3. That the proposed use of the site and design of the project will be
compatible with other authorized uses within the area and with uses planned
for the area under the comprehensive plan and this Master Program;

4. That the proposed use will cause no Bigant adverse effects to the
shoreline environment in which it is to be located; and

5. That the public interest will suffer no substantial detrimental effect.

In the granting of all Conditional Use Permits, consideratladinustbe given to the
cunulative impact of additional requests for like actions in the area. For example, if
Conditional Use Permits were granted for other developments in the area where similar
circumstances exist, the total impacts from the conditionalafsgisiustalso remai
consistent with the policies of RCW 98.58.020 ahdlmustnot produce substantial
adverse effects to the shoreline environment.

E. Filing Shoreline Conditional Use Permits with the Department of Ecology
Review of Conditional Use Permits

After the decision maker has made a final decision on a Conditional Use Permit
application, the Administratahalinustfile the Permit with the Department of Ecology

for its approval, approval with conditions, or denial. A permit data sheet in the form
provided under WAC 1727-990shalmustbe submitted to the Department of Ecology
with each Conditional Use Permit. The Department of Ecology will issue its decision on
a Condiional Use Permit within thirty (30) days of filing. Filing is not complete until all
the required documents have been received by the Department of Ecology.

Upon receipt of the Department of Ecology's decision, the Adminisgasdimustnotify
those nterested persons who requested notification of such decision.

Development authorized by a Conditional Use Peshmitinustnot begin until twenty

one (21) days from the date the Department of Ecology renders a decision on the
Conditional Use Permit artdansmits that decision to the Administrator (date of filing).
The Department of Ecologghalinustnotify the Administrator of the date of filing on an
individual Conditional Use Permit. In the event of an appeal refer to the provisions of
RCW 90.58.1400r when construction work may begin.

3.2 Variances

A. Purpose
The purpose of a Variance Permit is strictly limited to granting relief to specific bulk,
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dimensional, or performance standards set forth in the Master Program where there are

extraordnary circumstances relating to the physical property or configuration of property

such that the strict implementation of the Master Program would impose unnecessary

hardships on the applicant, including but not limited to denying reasonable use of a

propeg t vy . Shoreline uses sspathwstrotibedidibleyor | i st ed as fiprohibitedo
consideration as a Shoreline Variance.

B. Shoreline Variance Process
Description

Variances are requests to adjust the applicable setback and/or bulk and dimensional
requirements established by this Shoreline Master Program. Use variances are prohibited.

Process

Shoreline Variance Permits will be processed by the Administrator subject to public
notice, comment, and a public hearing. The decision n&dedimustbeas provided in
the Shoreline Master Program of the Anacortes Municipal Code.

Application

1. An application for a Shoreline Varianskalinustbe submitted on a form
provided by the Administrator and accompanying material provided as
required.

2. Anapplicant for a Substantial Development Permit who wishes to also
request a Variancghralinustsubmit the Variance application and the
Substantial Development Permit application simultaneously.

C. Variance Approval Criteria
The following criteriashalinustbe used in evaluating Variance applications:

1. Criteria for Granting Upland Variances. Variance Permits for development
that will be located landward of the ordinary high water mark, including
those areas designatedthg Department of Ecology as wetlands pursuant
to WAC 17322, may be authorized provided the applicant can demonstrate
all of the following:

a. That the strict requirements of the bulk, dimensional, or performance
standards set forth in the Master Progrereclude or significantly
interfere with a reasonable use of the property not otherwise prohibited
by the Master Program.

b.  That the hardship described in subsection (a) above is specifically
related to the property, and is the result of unique camditsuch as
irregular lot shape, size, or natural features and the application of the
Master Program, and not, for example, from deed restrictions or the
applicant's own actions.
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c. That the design of the project will be compatible with other authorized
uses in the area and will not cause adverse effects to adjacent
properties or the shoreline environment.

d. That the variance requested will not constitute a grant of special
privilege not enjoyed by the other properties in the area;

e. That the variace requested is the minimum necessary to afford relief;
f.  That the public interest will suffer no substantial detrimental effect.

Criteria for Granting Variances Waterward of Ordinary High Water.

Variance Permits for development that will be located either waterward of
the ordinary high water mark (OHWM) or withiwetlandsas designated in
WAC 17322, may be authorized provided the applicant can demonstrate the
following:

a. That the public right of navigation and use of the shorelines will not
be adversely affected by granting the Variance;

b.  That the strict application of the bulk, dimensional or performance
standards set forth in the Shoreline Master Program precludes all
reasonable use tie property;

c. That the proposal is consistent with the criteria established under
subsection 1.b. through 1.f. of this section.

In the granting of all Variances, considerati#waHinustbe given to the
cumulative impact of additional requests like actions in the area. For
example, if Variances were granted to other developments in the area where
similar circumstances exist, the total of the Variances should also remain
consistent with the policies of RCW 90.58 and should not produce

substantil adverse effects to the shoreline environment.

Requests for varying the use to which a shoreline area is to be put are not
requests for variances, but rather requests for conditional uses. Such
requestshalimustbe evaluated using the Conditiotdge Permit criteria set
forth above, but are limited to uses classified as such or for uses that are not
listed.

Filing Variance Permits with the Department of Ecology- Review of
Variance Permits

After the decision maker has made a final decisioa ¥ariance Permit application, the
Administratorshalinustfile the Permit with the Department of Ecology for its approval,
approval with conditions, or denial. A permit data sheet in the form provided by WAC
17327-990shalinustbe submitted to the Deginent of Ecology with each Variance
Permit. The Department of Ecology will issue its decision on a Variance Permit within
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thirty (30) days of filing. Filing is not complete until all the required documents have
been received by the Department of Ecolagd the Attorney General.

Upon receipt of the Department of Ecology's decision, the Adminisgasdimustnotify
those interested persons who requested notification of such decision.

Development authorized by a Variance Peshilimustnot begin untitwenty-one (21)

days from the date of filing (the date the Department of Ecology renders a decision on the
Variance Permit and transmits that decision to the Administrator). The Department of
Ecologyshalinustnotify the Administrator of the date ofifig on an individual Variance
Permit. In the event of an appeal refer to the provisions of RCW 90.58.140 for when
construction work may begin.

3.3 Nonconforming Development

Nonconforming development includes shoreline uses and structures whiclaweity
constructed, established, or created prior to the effective date of the Act or the Master
Program, or amendments thereto, but which do not conform to present regulations or
standards of the Master Program or policies of the act. In such castdlaing
standardshalinustapply:

3.4 Nonconforming Uses

34.1 Nonconforming uses includes shoreline uses which were lawfully
established prior to the effective date of the Act or the Master
Program, or amendments thereto, but which do not cortfmpresent
regulations or standards of the Master Program or policies of the Act.
Any nonconforming use may be continued subject to the following
standards:

a. Change of ownership, tenancy, or management of a
nonconforming usehalinusinot affect itsnonconforming
status; provided, that the use does not significantly change or
intensify;

b.  Additional development of any property on which a
nonconforming use existhalmustrequire that all new uses
conform to this Master Program and the Act;

c. If anonconforming use is converted to a conforming use, no
nonconforming use may be resumed;

d. A nonconforming use which is moved any distance must be
brought into conformance with the Master Program and the Act;

e. If anonconforming use is discamied for a period of 365 or
more consecutive calendar dayshiimustlose its
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3.4.2

3.4.3

3.5

nonconforming status, and the continued use of the property
shalmustbe required to conform to the provisions of this Master
Program and the Act.

A nonconforming use which is destroyed or substantially damaged by
fire or other act of nature (or accident) may be resumed provided that
any structure occupied by the nonconforming use may be rebuilt to the
same or smaller configuration existing immediagafipr to the time

the structure was destroyed.

The change from one nonconforming use to another use not permitted
in the shoreline environment may be authorized as a Conditional Use
Permit if it is determined that the new use is no more detriminthaé
property in the shoreline environment and vicinity than the existing
use, the existing structures are unsuited for a use permitted in the
environment, and the criteria for a Conditional Use Permit are met.

Nonconforming Structures

Nonconformirg structures include shoreline structures which were lawfully constructed
or placed prior to the effective date of the Act or the Master Program, or amendments
thereto, but which do not conform to present bulk, height, dimensional, setback, or
density requements. Nonconforming structures may continue even though the
structures fail to conform to the present requirements adrikigonment designatian
which they are located. A nonconforming structure may be maintained as follows:

351

3.5.2

353

354

A nonconformig structure which is destroyed by fire or other act of
nature (or accident) may be rebuilt to the same or smaller
configuration existing immediately prior to the time the structure was
destroyed, provided that such rebuildsfginustbe completed

within two years of destruction, unless an extension for just cause is
granted, and the replacement structure does not warrant new shoreline
armoring.

A nonconforming building or structure may be repaired and
maintained as provided and as limited by this section. The
maintenance of such building or structekainustinclude only
necessary repairs and incidental alterations, which alterations,
howevershalinustnot increase the nonconformity of such building or
structure in any déection; provided, that necessary alterations may be
made as required by other law or ordinance.

The Shoreline Administratehatmustdetermine the replacement cost
of a structure.

A building or structure, nonconforming as to the bulk, etisional and
density requirements of this title, may be added to or enlarged if such
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addition or enlargement conforms to the regulations of the shoreline
environment in which it is located. In such case, such addition or
enlargemenshalinustbe treated aa separate building or structure in
determining conformity to all of the requirements of this title.

3.55 A structure for which a variance has been issfedmustbe
considered a legal nonconforming structure and the requirements of
this sectiorshalmustapply as they apply to preexisting
nonconformities.

3.6 Nonconforming Lots

Undeveloped lots, tracts, parcels, or sites located landward of the ordinary high water
mark that were established prior to the effective date of the Act and the Magfear®r

but that do not conform to the present lot size or density standards, are considered
nonconforming lots of record and are legally buildable subject to the following
conditions:

3.6.1 Consolidation ClauseéWhere two or more contiguous lots of record
are under one ownership and one or more of the lots is nonconforming,
they are considered to be consolidated and may not be sold or
otherwise separated so as to create any resulting nonconforming lots.

3.6.2 Exemptions The followingshalnustbe exempfrom the
nonconforming lot consolidation requirements set forth in section 3.6:

a. Any transfer, sale or conveyance of a nonconforming lot or lots
for the purpose of acquisition of property to preserve
environmentally sensitive areas;

b.  Any transfer sale or conveyance of a nonconforming lot or lots
to the City of Anacortes;

c.  Any transaction for the sale or conveyance of a nonconforming
lot or lots where the parties executed a real estate purchase and
sale agreement, real estate contract or d¢lgailly valid
transaction document on or before the 1994 Zoning Ordinance
adoption date of April 4, 1994;

d. Any transfer, sale or conveyance of a fully developed
nonconforming lot that is contiguous with another fully
developed lot under the same ovatgp, conforming or
nonconforming; provided, that both lots were fully developed
prior to April 4, 1994.

3.6.3 All new structures or additions to structures on anghatinustmeet
all buffer, setback, height and other construction requirements of the
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Master Program, the Act, asétalinustalso comply with all
applicable engineering design standards.

A lot line adjustment or restrictive covenant approved by the City
shalinustbe required prior to issuance of a building permit when a
nonconforning lot or lots and a conforming lot are contiguous and

Notwithstanding this section, for any lots created by platting prior to
1937 (the effective date of the State Subdivision Act, RCW 58.17), the
City may reqire compliance with RCW 58.17 a#dMC for Land
Divisions prior to issuing building permits for the development of lots
in common ownership. The applicaftalinustcomply with the
requirements oAMC Chapterl9.326 AMC, Subd.and Oivisions.

3.64

owned by the same person(s)/entity.
3.6.5
3.7 Permit Filing Procedures
3.7.1

After all local permit administrative appeals or reconsideration periods

are complete and the permit documents are amended to incorporate
any resulting changethe Citywill mail the permit using return

receipt requested rido the Department of Ecology regional office
and the Office of the Attorney General. Projects that require both
Conditional Use Permits and or Varianoesstbe mailed
simultaneously with any Substantial Development Permits for the
project.

a. Thepermit and documentation of the final local decision will be
mailed together with the complete permit application; a findings
and conclusions letter; a permit data form (cover sheet); and
applicable SEPA documents.

b. ConsistentwithRCV 0. 58. 140 ( 6) , the stateds Shorelines
Hearings Board twentgne day appeal period starts with the date
of filing, which is defined below:

i. For projects that only require a Substantial Development
Permit: the date that Ecology receives@het yd6s deci si on.

ii. For a Conditional Use Permit (CUP) or Variance: the date that
Ecol ogybés decision on the CUP or Variance i s
the applicant anthe City.

iii. For SDPs simultaneously mailed with a CUP ariginceto
Ecology: the date thaPorEcol ogybds decision on

t

t

r

C

h €

Variance is transmitted to the applicant andGlitg. \ [Commemed [AC11: Table 21 2017d
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3.8 WSDOT Project Procedures

3.8.1 The City will conduct permit reviewler WSDOT projects on state
highwayswithin 90 dayspursuant to RCW 47.01.485.
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CHAPTER 4 MASTER PROGRAM ELEMENTS:
GOALS & POLICIES FOR THE
ANACORTES SHORELINE MASTER
PROGRAM

4.1 Introduction

4.2 Shoreline Use Element

4.3 Economic Development Element

4.4 Circulation Element

4.5 Public Access Element

4.6 Recreational Element

4.7 Conservation Elanent

4.8 Restoration Element

4.9 Historic, Cultural, Scientific and Educational Element

4.1 Introduction

This section contains goals that form the foundation of the Shoreline Master Program and
apply to all areas of Anacortes shoreline jurisdictiegardless of the designated
shoreline environment. The Shoreline Management Act requires cities to adopt goals, or

fifel ements, o to guide and support major shoreline management
4.2 Shoreline Use Element
A. Purpose

As required by 90.58.100(2)(d) RCW, this section addresses the proposed general
distribution, location and extent of uses on shorelines and adjacent land areas for housing,
business, industry, transportation, agriculture, natural resources, recreataaiicegu

public buildings and grounds, and other categories of public and private uses of the land.

B. Goal

To establish and implement policies and regulations for land uses that are consistent with
the requirements of the Act, the Shoreline Master Pro@aidelines, and the GMA, and
which promote a mixture of reasonable and appropriate shoreline uses that enhance the
Cityds char acconmactjon vatmmahire srades goster titsshistoric and

cultural identity, protect environmental resources] achieve a net ecosystem

improvement over time.

C. Policies

Policy 4.2.1 Identify and designate those shoreline areas suited for particular long
term uses, including conservancy, recreational, residential,
commercial, and industrial.

Page30



Policy 4.2.2 Avoid uses which would prempt preferred shoreline uses as
contemplated by the Shoreline Management Act.

Policy 4.2.3 Maximize waterdependent and wateelated uses in appropriate
locations.
Policy 4.2.4 Encourage marine trades and waigented usethat are in keeping

with the historical character of the area.

Policy 4.2.5 Enhance public access and achieve no net loss of shoreline ecological
functions by appropriately locating, designing, and operating all
activities, development, and redevelopment

Policy 4.2.6 Develop existing public view and access easements to facilitate public
access to the water and to the shoreline and pursue additional public
access opportunities. Private access opportunities are not limited by
this policy.

4.3 Economic Development Element

A. Purpose

As required by RCW 90.58.100(2)(a), this section addresses the location and design of

industries, industrial projects of statewide significance, transportation facilities, port

facilities, tourist facilities, comerce, and other developments that are particularly

dependent on their location on or use of the shorelines of the state. This section also

provi des consistent policies and plans which promote the St
reservation of harbor areas for isecommerce and navigati@md are consistent with

marine resource protection.

B. Goal

To foster a balanced, diversified, and sustainable marine oriented service in the local

economy that contributes to Anactonrandesd hi gh quality of | i f
enhancement of the communityds natural, hi storical, and cul

improvement of the financial well being of its residents.

C. Policies

Policy 4.3.1 Provide opportunity for development of wati¥pendent commercial
and indugtal uses, preferably at locations that are currently developed
or at locations outside of critical habitat areas.

Policy 4.3.2 Plan so that deep water sites are available for uses requiring such sites.

Policy 4.3.3 Establish multipleuse commercial and dlustrial sites for compatible,
wateroriented development activities.

Policy 4.3.4 Encourage public access to the water and the shoreline in commercial
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Policy 4.3.5

Policy 4.3.6

Policy 4.3.7

Policy 4.3.8

Policy 4.3.9

areas.

Maintain and improve existing water quality to make waters attractive
to recreationlausers, and where appropriate, encourage uses
complementary and compatible with recreational development.

Detailed consideration should be given to enhancing the habitat
function of Fidalgo Bay to provide greater resource protection and
improved opportunities for recreation, tourism, and commercial
fisheries.

Support and maintain maritime industries and visitor services as
significant components of the area economy.

Give priority to new shoreline commercial and istfial development
that is wateidependent or wateelated or which provides a
significant public benefit in the form of restoration of ecological
functions, and enhancement of public ac@ssfor evitalization of
historic resources.

Strengthen the marine trades economy while protecting the natural
environment and increasing public use of shoreline areas

a. Maintain and enhance Anacortes' character as a working
waterfront City by allowing marineelated commerce and
industry in appropate shoreline areas.

b. Assist the Port of Anacortes in the development and
implementation of plans for Port properties that are consistent
with the Growth Management Act and the Shoreline Master
Program.

c. Plan and design shoreline open spaces that are compatible with
marinerelated industrial and commercial uses of shoreline areas.

d Promote the skill, moti vati on, and avai l

marine trade workforce as a regional resource of major
impot ance to the City and Countyéobs

e. Encourage governmental and Aamofit agencies to work with
local firms to identify and transfer technology that can increase
marine tradeds competitiveness.

f.  Encourage the creation of marine tradlas, including jobs
dependent upon traditional skills, construction techniques, and
materials, such as: sail and canvas accessory manufacture; spar
and rigging construction; marir@iented carpentry; construction
of wooden boats; blacksmithing; and bledlaking and casting,
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as well as more modern skills and trades.

i. Support educational and vocational training efforts aimed
at enhancing marine trades skills, including mentorship and
apprenticeship programs.

ii. Promote marine trade enterprises on Port owned lands by
working with the Port of Anacortes.

Policy 4.3.10  The Fidalgo Bay Navigation Channel is a critically important deep
water access to the marine industries | ocated on th
industrialand commercial marine zones. The current employment
level in these zones exceeds 1500 and has the potential to double over
the next 20 years.

The Fidalgo Bay Navigation Channel should be maintained at its
current federally authorized depth-GB feet. he existing waterfront
connections to this channel and the upland connections to the water
access should be protected from encroachments (unless relocated to an
adjacent location). Provided that impacts are fully mitigated,

additional connections shoul@ lgiven the highest priority.

4.4 Circulation Element

A. Purpose

As required by 90.58.100(2)(d) RCW, this section addresses the general location and
extent of existing and proposed major thoroughfares, transportation routes, terminals, and
other publicutilities and facilities, all correlated with the shoreline use element.

B. Goal

To achieve safe, convenient, Rototorizedfriendly, and diversified circulation systems
to provide public access to the shoreline and efficient movement of peopleas] go
with minimum disruption to the shoreline environment and minimum conflict among
shoreline uses and between shoreline users and abutting upland areas.

C. Policies
Policy 4.4.1 Maintain and improve existing navigation channels to serve water
dependenuses and develop new navigation channels where
appropriate. New navigation channels shall be adequately mitigated.
Policy 4.4.2 Motorized land transportation routes should be located as far as
reasonably possible fromedecdte water d6s edge, except w
access watedependent uses.
Policy 4.4.3 When possible, improve existing transportation facilities to enhance

economic, recreational, and visual benefits to the public.
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Policy 4.4.4 Assure that shore located activities provide sufficient parki areas
which avoid possible adverse impacts to water quality or shoreline
views.

Policy 4.4.5 Requirethe installation of native vegetation adjacent to transportation
facilities.

Policy 4.4.6 The City should protect the former Burlington Northermtigf-way
from the railroad trestle to the Port marine terminal facilities for future
transportation planning and development.

4.5 Public Access Element

A. Purpose

This section makegrovisions for public access to the shoreline as required by
90.58.1002)(b) RCW.

B. Goal

To provide, maintain, and enhance a safe, convenient, and balanced system of public
access, both physical and visual: a system that increases the amount and diversity of
opportunity for the public to enjoy the shorelines of the statduding access for people
with disabilities to the extent feasible, while respecting the rights of private ownership; a
system that is respectful of fragile natural features of the shorelines; and, strives to
maintain the character of the community.

C. Policies

Policy 4.5.1 Provide for public access to shorelines in City parks and recreation
plans.

Policy 4.5.2 Increase opportunities for public view sites and identify publicly
owned access areas through appropriate signing.

Policy 4.5.3 Usestreet ends abutting shorelines for public access and view
easements, and develop lateral access along the waterfront connecting
access points unless an alternative public access plan has been agreed
to by the City.

Policy 4.5.4 Provide incentives for puial shoreline access opportunities in private
developments.

Policy 4.5.5 Encourage development of facilities (restaurants, shops, markets)

which attract the public to appropriate shoreline areas.

Policy 4.5.6 Locate a public fishing pier along the Guemeargtel with priority to
co-locating with an existing facility; the location has yet to be
determined.
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Policy 4.5.7

Policy 4.5.8

Policy 4.5.9

Policy 4.5.10

Policy 4.5.11

Policy 4.5.12

Policy 4.5.13

Policy 4.5.14

4.6

A, Purpose

Incorporate design standards for appropriate building design and
landscaping including but not limited to height, bulk, scale, setbacks,
signage, lighting, and preservation of view corridors to protect and
enhance public access; encourage the use of native vegetation where
landscaping is required.

Preserve and enhance shoreline access areas through acquisition,
enhancement afhoreline street ends, signage of public access points,
and designation and design of specific shoreline access areas for small
vessels such as kayaks.

Promote a coordinated system of connected pathways, sidewalks,
passageways between binlgs, beach walks, and shoreline access
points that increase the amount and diversity of opportunities for
walking and chances for personal discoveries.

Provide access for a range of users including pedestrians, cyclists,
boaters, and pgte with disabilities to the extent feasible.

Vary public access opportunities by providing a range from urban
water walks to viewing platforms of natural areas.

Expand the amount and diversity of shoreline public acces
opportunities consistent with the character, functions, and values of the
shoreline, private property rights, and public safety.

Encourage plans by existing industries and public agencies occupying
waterfront lands, including the Port of Anacortes and Washington
State Ferries, to provide as much public accessibility to the water as
practicable, consistent with public safety, homelaacurity concerns,
and the protection of shoreline ecological functions.

Develop a waterfront trail along the Guemes Channel connecting
Washington Park to Downtown and the Tommy Thompson Trail,
while providing protection of intact shoneé ecological functions or
enhancement to shoreline functions where impaired conditions exist
and where such enhancements are feasible.

Recreational Element

As required by 90.58.100(2)(c) RCW, this section provides for the preservation a
enlargement of recreational opportunities, including but not limited to parks, tidelands,
beaches, and recreational areas.
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B. Goal

To develop and maintain appropriate public and private recreational opportunities that are
compatible with adjacent usaad that minimize and mitigate for disruption and

degradation of the shoreline environment, recognizing the importance of existing park,
trail, and recreation areas.

C. Policies

Policy 4.6.1 Increase opportunities for wateriented recreation in coortition
with the Port of Anacortes and Skagit County.

Policy 4.6.2 Develop priorities for acquisition of public recreation and access sites
in shoreline areas, particularly those providing lineal access, and
acquire sites through purchase or easements.

Policy 4.6.3 Encourage development of private recreational facilities.

Policy 4.6.4 Provide a balance of active recreational and passive open spaces.

Policy 4.6.5 Do not allow public recreation sites to exceed their capacity to sustain
the recreation experiea sought by visitors.

Policy 4.6.6 Do not allow conflicting recreational uses to decre

recreational value.

Policy 4.6.7 All uses abutting the Fidalgo Bay waterfront should provide a
walkway that will constitute a segment of a continsiqaublicly
accessible esplanade (the walkway should be at least ten feet wide)
unless an alternative public access plan has been agreed to by the City.

Policy 4.6.8 Prohibit recreational facilities and activities that even after mitigation
are reasonablgrojected to significantly degrade fragile shoreline
ecosystems and ecological functions.

Policy 4.6.9 Public recreation facilities should be planned and designed to augment
and enhance private recreation facilities and vice versa.

Policy 4.6.10  Unique shoreline recreational areas and vistas should be preserved for
future generations.

Policy 4.6.11 Recreational planning and development should recognize the wide
variety of needs generated by the diverse local and regional
population.

Policy 4.6.12  Commercial recreational developments should conform to relevant
regulations contained in this Shoreline Master program.

Policy 4.6.13 Recreational developments, public and private, should be located,
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constructed, and operated so as not to be a hazarblio pealth and
safety nor should they materially interfere with normal public use of
the water and shorelines.

4.7 Conservation Element

A. Purpose

This section addresses the preservation of natural resources, including but not limited to
scenic vista, aesthetics, and fish and wildlife habitat that are required by 90.58.100(2)(f)
RCW.

B. Goal

To preserveprotect,enhanceand restorshoreline natural resources including scenic
vistas, aesthetics, estuaries, beaches, shorelines, fragile ecologasalfish and wildlife
habitats, native vegetation and landforms, water, and air.

C. Policies

Policy 4.7.1 Preserve, protect, enhance and restore critical areas and shoreline
ecological processes and functions through regulatory and non
regulatory measithat may includeequired vegetated shoreline
setbacksacquisition of key properties, regulation of development, and
incentives to encourage ecologically sound design and maintenance.

Policy 4.7.2 Locate, design, construct, and operate developsteas not to
degrade water quality as measured by state water quality standards

Policy 4.7.3 Achieve no net loss of shorelieeological functions. This shall be
accomplished by the use of Mitigation Sequencing, as deifiniis
master progragard as provided by WAC 1736-201(2)(e).

Policy 4.7.4 Identify unique and sensitive shoreline areas for permanent protection.

Policy 4.7.5 Develop and apply appropriate conservation practices in public
shoreline areas.

Policy 4.7.6 Establ i sh aar eflassiog naicfgiuciasnitt i on fund designed to provi
acquisition and public land banking of privatélgld priority
properties as a fAdevelopment mitigationo strategy.

Policy 4.7.7 Develop and design performance standards which will minimize
detrimental impacts of development upon the shoreline.

Policy 4.7.8 Encourage study and monitoring of waters and shoreline habitats;
maintain awareness of existing conditions and future alterations.

Policy 4.7.9 In conjunction with State regulatory andoasce agenciesffected

Page37



Policy 4.7.10

Policy 4.7.11

Policy 4.7.12

Policy 4.7.13

Policy 4.7.14

Policy 4.7.15

Policy 4.7.16

Policy 4.7.17

Policy 4.7.18

tribes,and the County, establish clear requirements for mitigating
developmentelated impacts to resources. These could include-a pre
approved set of mitigation projects, activities and strategies upon
which permit applicants cid focus their mitigation plans.

Support research and demonstration efforts designed to create new
eelgrass beds which, if successfully developed, could serve as an
eelgrass mitigation bank.

All soils disturbed by use activiseand which are potentially erodable
or unstable should be stabilized through seeding, mulching, terracing
or other effective means.

Development on unique or fragile shoreline areas should be avoided
unless it can be shown in the proposat tevelopment will not

degrade the shoreline, or that the development will enhance public use
of shoreline resources whilelly mitigating for impactgo fragile

areas.

Shorelines are to be kept free of discarded waste materials.

Existing street right®f-way or utility easements which offer physical

or visual access to the shorelines or water body should be maintained
in public ownership for resource conservation and as a recreational and
public view resource.

The City shall ensure that permit approval from the U.S. Department
of the Army, Corps of Engineers, is secured for all construction and
work performed in navigable waters of the United States; permit
approval of this agency is also required for the disehafgiredged or

fill material on wetlands adjacent and contiguous to navigable waters
of the United States.

Mitigation for all proposed shoreline development should comply with
Mitigation Framework requirements (Revised Final Integrated gadal
Bay-Wide Plan & EIS, 2000 & EIS, Chapter VIII).

Protect existing shoreline trees and other shade vegetation, especially
in areas where surf smelt and/or sand lance spawning has been
documented.

The maximum width for either ¢hwetland buffer or the shoreline
setback must be applied for the portion of the wetland that lies within
the shoreline setback.
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4.8 Restoration and Adaptive Management
Element

A. Purpose

Consistent with the Shoreline Management Act's policy on protection and restoration of
environmental resources of the shoreline, this section addresses the requirement to
achieve no net loss of ecological functions necessary to sustain shoreline natural
resources and to provide for the restoration of impaired ecological functions.

B. Goal

To achieve no net loss of ecological functiansl strive to improve impaired shoreline
ecological functions with the goal of achieving improvement over time, when cedpar
to the status at the time of adoption of the Master Program.

C. Policies

Policy 4.8.1 Implement the Restoration Plan included in Appendix B of this Master
Program.

Policy 4.8.2 Encourage projects that restore/rehabilitate/enhance shoreline
resources.Strategies may include but are not limited to a simplified
permit process, reduced or waiver of permits fees, public outreach,
encouraging landowners to replant with native vegetation, tax relief,
transfer of development rights, and City participation.

Policy 4.8.3 Provide incentives for restoration by implementing tools which may
include, but are not limited to: modifying the shoreline setback area
that would apply to the restored areas or allowing a greater range of
uses or flexible development stamds (e.g., setbacks, height limits,
lot coverage) on properties providing restoration.

Policy 4.8.4 Craft a preferential tax incentive in coordination with the County
through the Public Benefit Rating System administered by the County
under the Open Spa Taxation Act (RCW 84.34) to encourage private
l andowners to preserve natur al shoreline features
relief.

Policy 4.8.5 Employ Adaptive Management: Monitor and analyze the cumulative
impacts of development permitted in shorelineaar including
development exempt from a Shoreline Substantial Development
Permit. Where impacts are occurring beyond that anticipated, the City
should revise the Master Program to address the cumulative impacts,
and/or revise the conditions of approvitlevelopments to address
the new information.

Policy 4.8.6 Mitigation for new development projects should use enhancement of
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degraded conditions to offset the impacts of the new development near
shoreline resources.

Policy 4.8.7 During the project reew process, mitigation for impacts of the
development should emphasize restoration of ecological functions.

4.9 Historic, Cultural, Scientific, and Educational
Element
A. Purpose

Protection and restoration of buildings, sites, and areas having histdtical,
scientific, or educational values.

B. Goal
To ensure the recognitiopreservationprotection, and restoration of shoreline areas that
have historical, cultural, educational,

pl aced Elinejuriddietions h o r

C. Policies

Policy 4.9.1 Foster greater appreciation for the importance of shoreline
management, environmental conservation, and maritime history and
activities by encouraging educational projects and programs.

Policy 4.9.2 Ensure hat new development is compatible with existing historic
structures and cultural areas, and that it promotes the creation of our
own legacy for the future.

Policy 4.9.3 Encourage the rehabilitation, renovation, and adaptive reuse of upper
floors of histoic buildings (e.qg., for artist studios, permanent housing,
and office space).

Policy 4.9.4 Encourage public and private groups to research and study areas of
historicaltribal or cultural significance.

Policy 4.9.5 Areas of historical or culturalignificance should be considered in
park and recreation planning.

Policy 4.9.6 Develop guidelines to direct private and public development with

regard to historic structures and areas.
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CHAPTER 5 SHORELINE ENVIRONMENTS &
ASSOCIATED POLICIES AND
REGULATI ONS

5.1 Introduction

5.2 Authority

5.3 Shoreline Environment Designations

5.4 Official Shoreline Environments Designation Map
5.5 Shorelines of Statewide Significance

5.6 Aquatic

5.7 Natural

5.8 Conservancy

5.9 ShorelineResidential

5.10 Urban

5.11 Urban Maritime

5.12 Shoreline Use and Modification Matrix and Development Standards

5.1 Introduction

The intent of designating shoreline environments is to encourage development that will
enhance the present or desiredrelater of the shoreline. To accomplish this, segments

of shoreline are given an environment designation based on existing development
patterns, the biological and physical character of the shoreline, and the aspirations of the
local community as expresséhrough the comprehensive plans and criteria of the
Guidelinesi Chapter 17326 WAC.

Environment designations are categories that reflect the type of development that has, or
should take place in a given area. The scheme of classifications reprastatise

range of development, from high to low intensity land use, and targets types of
development to specific areas. The environment classification scheme is intended to
work in conjunction with local comprehensive planning and zoning.

Management pddies are an integral part of the environment designations and are used
for determining uses and activities that can be permitted in each environment. Specific
development regulatiorspecify how and where permitted development can take place
within eachshoreline environment. Development regulations in this chapter generally
govern use, height limits, and setbacks. Additional policies and development regulations
are provided for specific situations, uses and developments in other chapters of this
MasterProgram.

5.2 Authority

Local governments are required, under the Washington State Shoreline Management Act
of 1971 through WAC 1726, to develop and assign a land use categorization system for

shoreline areas as a basis for effective shoreline nasten g r a ms . The stateos
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Master Program Guidelines describe the purpose of environment designations in WAC
173-26-191(1)(d):

Shoreline management must address a wide range of physical conditions and
development settings along shoreline areasedsffe shoreline management
requires that the shoreline master program prescribe different sets of
environmental protection measures, allowable use provisions, and development
regulations for each of these shoreline segments.

The method for local governmigto account for different shoreline conditions is

to assign an environment designation to each distinct shoreline section in its
jurisdiction. The environment designation assignments provide the framework for
implementing shoreline policies and regulgtoneasures specific to the

environment designation.

5.3 Shoreline Environment Designations

The Anacortes classification system consists of six shoreline environments that are
consistent with, and implement the Washington State Shorelines Management Act
(Chapter 90.58 RCW), the Shoreline Master Program Guidelines (Chapt26 W3C),

and the City of Anacortes Comprehensive Plan. These environment designations have
been assigned consistent with the corresponding designation criteria provided for each
environment. In delineating environment designations the City of Anacortes aims to
assure that existing shoreline ecological functions are protected with the proposed pattern
and intensity of development. Such designations should also be consistent wids poli

for restoration of degraded shorelines. The six shoreline environments are:

5.6 Aquatic

5.7 Natural

5.8 Conservancy

5.9 Shoreline Residential
5.10 Urban

5.11 Urban Maritime

These shoreline environments are based on those provided in the state Shoreline Master
Program Guidelines and include designation criteria and management policies that
recognize the unique characteristics of Anacortes and specific areas of the shoreline.

Undesignated areas within shoreline jurisdiction shal/l be
54 Official Shoreline Environments Designation
Map

A. Map Established

The location and extent of areas under the jurisdiction of this Master Program, and the
boundaies of the various shoreline environments affecting the lands and waters of the
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City shall be as shown on the map, entit]
Designation Map, City of Anacortes, Washi
the notatios, references, and amendments thereto and other information shown thereon
are hereby made a part of this Master Program, just as if such information set forth on the
map were fully described and set forth herein.

B. File Copies

The official shoreline rap shall be kept on file in the office of the City of Anacortes
Planning Department, the Washington State Department of Ecology, and the Washington
State Code reviser. Unofficial copies of the map may be prepared for administrative
purposes.

C. Map Amendments

The designation map is an integral part of this Master Program and may not be amended
except upon approval by the City and the Washington State Department of Ecology, as
provided under the Shoreline Management Act.

D. Boundary Interpretation

Where uncertainty or conflict may occur in the exact location of a jurisdictional or
shoreline designation boundary line, the Shoreline Administrator shall rely upon the
criteria contained in RCW 90.58.030(2) and chapter2Z 3VAC pertaining to
determnations of shorelands, as amended, rather than the incorrect or outdated map
Undesignated shorelines will be designated Conservancy.

5.5 Shorelines of Statewide Significance

A. Introduction

The Shoreline Management Act designates certain shorelieeaas as fAshor el i
statewide significance. 0 The state puts
are protected for the lorgrm interests of the people of the state.

The Shoreline Management Act states that the interests of all ofdhke mé the state
shall be paramount in the management of Shorelines of Statewide Significance.

B. Areas Designated

Within the Anacortes shoreline jurisdiction, the waters of Puget Sound and Strait of Juan
de Fuca lying seaward from the line of extrdow tide are designated as Shorelines of
Statewide Significance. Padilla Bay, from March Point to William Point, is also

identified as a specific estuarine area and is considered a Shoreline of Statewide
Significance waterward from the ordinary high waterrk and all associated shorelands.

C. Management Policies

Policy 5.5.1 Recognize the order of use preferences established by the Shoreline
Management Act in formulating and implementing this Master
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Program and any amendments affecting shorelifistatewide
significance. This Master Program gives preference to uses, in the
following order of preference, that:

a. Recognize and protect the statewide interest over local interest.
The City will consult with applicable state agencies, affected
Indian tribes, and statewide interest groups on proposed actions
affecting shorelines of statewide significance.

b. Preserve the natural character of the shorelifghoreline
environment designations and use regulations should direct
higher intensity useaway from functionally intact shorelines.

c. Resultin longterm over shorterm benefit The benefits of new
development should be evaluated in light of the {tergn
impacts on shoreline resources and aesthetics.

d. Protect the resources and ecojoof the shoreline.

e. Increase public access to publicly owned areas of the shoreline.
Given that all of Anacortes® shorelines of stateyv
lie seaward of the line of extreme low tide, public access for
shorelines of statewide significangertains to aesthetics and

access for recreational uses such as boating and scuba diving.

f. Increase recreational opportunities for the public on the
shoreline.

g. Provide for any other element as defined in RE68.100
deemed appropriate or necessary.

Policy 5.5.2 In addition to the provisions of this section, all proposedetbpments
and activities within Shorelines of Statewide Significance should
comply with Section 5.6 Aquatic and all other appropriate provisions
of this Master Program.

5.6 Aquatic

In addition to the aquatic policies and regulations set forth bel@pppals involving
areas seaward of extreme low tide must comply with the policies for Shorelines of
Statewide Significance (section 5.5 above).

A. Purpose

The purpose of the Aquatic designation is to protect, restore and manage the unique
characteristis and resources of marine waters, including habitat, ecology, navigation and
public enjoyment.
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B. Designation Criteria

The Aquatic environment designation is the area located waterward of the ordinary high
water mark. An Aquatic environment designat&hould be assigned to marine waters

and lands waterward of the ordinary higlater mark. The Aquatic environment includes

the water surface together with the underlying lands and the water column of such areas.

C. Rationale

The Aquatic shoreline endnment allows specific control over potentialiater uses
and developments.

D. Management Policies
Uses
Policy 5.6.1 Limit uses and activities within the Aquatic environment to water

dependent uses, ecological restoration and public access/recieationa
improvements designed to provide access to the shoreline for a
substantial number of people, with few exceptions.

Policy 5.6.2 In aquatic areas adjacent to Urban or Urban Maritime designated
shorelines, permit watemjoyment uses iaxistingoverwater
structures along the Anacortes waterfront built prior to March 1, 2010
or in new structures ithe limited instances where they are auxiliary to
and necessary in support of watkspendent uses. (For purposes of
overwater structures the mepeesence of pilings would not meet the
definition of an fiexistingo0 structure.)

New Overwater Structures

Policy 5.6.3 Allow new overwater structures only for watelependent and
accessory uses, restoration projects, public aceessinor, accessory
nonwaterdependent Port facilities in conjunction with a water
dependent useNew overwater structures, other than sindgenily
and community piers, must show significant public benefits and
approval shall only be granted after consideration hasdieen to
the environmental impacts to public resources.

Policy 5.6.4 Limit the size of new ovewater structures to the minimum necessary
to support the structuresdseiasat ended use and encour a
means of reducing impacts of shoreline depment and increasing
effective use of water resources.

Reuse of Historic Overwater Structures

Policy 5.6.5 Permit minor expansions or rebuilding of historic eweter structures
when necessary to provide public access, to facilitate environmental
restoration, to facilitate preservation and reuse of historic structures, or
to meet building safety codes when in support of a wdgpendent
use, PROVIDED the structures are rebuilt or expanded using
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environmentallyfriendly designs and that constructiactivities
implement BMPs. The newdgxpanded or rebuilt structure shall
provide better habitat function and values to fish and wildlife than the
existing structure. Minor is defined as less than a 10% increase in
overwater square footage.

Policy 5.6.6 Refurbish or rebuild existing piers and wharves to maintain a modern
day | ink with the communityds maritime history. Th
redevelopment of existing pier and wharf structures may include
waterenjoyment uses PROVIDED the structures areitebr
expanded using environmentaflyendly designs and that construction
activities implement BMPs. The newtxpanded or rebuilt structure
should provide better habitat function and values to fish and wildlife
than the existing structure. Navate-dependent commercial uses
should not be allowed over water except in existing or replacement
structures or imew structures ithe limited instances where they are
auxiliary to and necessary in support of watependent uses.

Policy 5.6.7 Develop, incoordination with the Port, a moorage float and dock
facility for passenger ferries and other seasonal commercial tour
vessels.

Design Elements

Policy 5.6.8 All developments and uses should be located and designed to
minimize interference with surfacavigation, to be compatible with
adjacent aquatic and upland uses, and with wildlife resources, and to
consider impacts to public view.

Environmental Protection

Policy 5.6.9 Shoreline uses and modifications within the Aquatic environment
should be desiged and managed consistent with the Environmental
Protection policies and regulations of Chapter 6 including, but not
limited to, preservation of water quality, habitat (such as eelgrass,
kelp, forage fish spawning beaches, etc.), natural hydrographic
condtions, and safe, unobstructed passage of fish and wildlife,
particularly those species dependent on migration.

Policy 5.6.10  Remove abandoned ovemater structures when they no longer serve
their permitted use and provide no environmental benefit.

Policy 5.6.11  Multiple use of ovemater facilities is encouraged.

Policy 5.6.12 Private, norcommercial docks for individual residential or community
use are allowed. The project should result in no net loss of ecological
functions and should pursueethative alignments or locations to
avoid or minimize potential impacts.
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Policy 5.6.13  All over water and neashore developments require habitat assessment
of site and adjacent beach sections.

E. Development Regulations

Uses

DR-5.6.1 Prohibited condtionally permittedand allowed uses are generally ( commented [AC12):  Table 51, #3 )
identified in Table 5.1 in Section 5.12 of this Master Program. In
addition:

a. Waterdependent uses (e.g., watkapendent recreation and
moorage) that are neither prohibited by the adjoining upland
environmental designation nor associated with -ovetier
structures are allowed. (For uses involving ewater structures
see "New ovewater structures" and "Historic Reuse of Qver
Water Structures" above and below).

b. Waterorientedrecreationalises must be low to moderate in (Commented [AC13]:  Table 51, #3 )
intensity.
DR-5.6.2 The overwater footprint shall be designed and located to reduce

associated environmental impacts. Strategies may include limiting the

size of the footprint to that necessary to support
intended use and/or extending the structure waterward to avoid

shading of critical habitat.

DR-5.6.3 Where feasible, ovaewater facilities shall be designed to
accommodate multiple uses consistent with the Aquatic designation as
a means ofeducing the cumulative effects of numerous structures;
cost factors are to be included in the definition of feasible.

Reuse of Historic Overwater Structures

The Shoreline Management Aadtows for protection and restoration of historical
buildingsand he City of Anacortes Comprehensive Plan encourages adaptive reuse of
historically significant structures. Several such structur
These structures include traditional oveater structures (e.g., Nelbro Cannery). The
following regulations apply to proposals involving a new, watgoymentiseand/oy

waterorienteduse-on an existing structure. (See also Sections8%3and 12.2 ( Commented [AC14]:  Table 51 #3 )
Definitions)
DR-5.6.4 Waterenjoyment uses open to the general public may be perragted

a conditional use on historic ovesater structures provided the
following conditions are met:

a The structure is documented on the Cityés | ocal
as a contributing structure.
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Whenever redevelopment is proposed, the redeveldpmen
proposal must have overall environmental benefits that are
greater after the redevelopment or expansion than before, and the
applicant shall document how the development will improve
shoreline ecological functions. The historic overwater footprint
may e altered provided that the revised footprint reduces
associated environmental impacts (e.g., a reduced footprint, a
design incorporating grates to allow light to penetrate, or even
extension of the dock). Minor expansion of existing evater
structuresnay be permitted when necessary to provide public
access where it is currently lacking, for environmental
restoration, to preserve historic elements of the structure, or to
meet building safety codes.

The redevelopment will not result in a reductiortie amount of
physical public access to and over the water that currently exists.

Where new buildings are proposed on existing or reconstructed
historic overwater structures:

R At least one third of the ovavater structure, including a
perimete walkway, is dedicated for public access and
enjoyment of the shoreline.

ii.  The other two thirds must comply with the following:
WAC 17326-231(3)(b) states that wateglated and water
enjoyment use may be allowed as part of a mixsel
development onwer-water structures where they are
clearly auxiliary to and in support of watéependent uses,
provided the minimum size requirement needed to meet
waterdependent use is not violated and the proposal
provides improved shoreline ecological functions.

iii. The design must be approved by appropriate historic
preservation agencies as being compatible with and
reinforcing of the architectural integrity of the historic
district.

All public access provisions shall be completed and available for
public ug upon completion of the first component of
development.

The City of Anacortes shall be a party to a binding agreement or
other mechanisms will be utilized to guarantee the public access
and enjoyment provisions are continuously maintained.

Any proposed nomwvaterdependent commercial use must be
associateavith a waterdependent use and designed to provide
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DR-5.6.5

for the public's interaction and enjoyment of the shoreline and
provide ecologic restoration.

h.  To encourage the preservation of privately owned historic over
water structures and to encourage puldiceas to such
structures, commercial uses catering to the general public may be
allowed if the structures are part of a mixed use that includes
waterdependent uses and provides a significant public benefit

with respect to the Sgédcivesel i ne Management Act ds

Such uses include shops, restaurants, specialty stores, small boat
rental, visitor moorage, transient lodging, etc. Limited
commercial office uses may also be considered.

i Residential development (e.g., private residences,
condominiums, apéments) is not a preferred use of cveater
structures and shall be prohibited on any new or refurbished
historical overwater structures.

Re-use ofhistoric structureshall beconsistent with provisions under

SMP Section8.4, AquacultureandWAC 17326-241(3)(b)
Aquaculture Standardghich minimizesoverall visual impact to the

greatest extent possidle. Commented [AC15]:

Table 51 #3

Design Elements for all oveiwater structures

DR-5.665

DR-5.676

DR-5.657

DR-5.698

DR-5.6.109

DR 5.6.110

All structures that could interfere with navigation shall be marked in
accordance with the Coast Guard Private Aids to Navigation.

Aquatic developments shall not be approved in narrow channels,
shipping lanes, or in other areas where theyaaignificant hazard to
navigation.

Structures placed in the Aquatic designation shall blend into the
surroundings to the greatest extent feasible utilizing appropriate
color(s), texture, nomeflective materials, and other design
characterists; cost factors are to be included in the definition of
feasible.

All feasible methods shall be employed to minimize ewveter noise
generation and pollution; cost factors are to be included in the
definition of feasible.

Structuresshall be designed with sensitivity to ecological processes
and/or function.

Structures placed in the Aquatic designation shall minimize

interference with surface navigation, and shall be designed so as to
consider impacts to public views andatow for the safe,
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unobstructed passage of fish and wildlife, particularly those species
dependent on migration.

DR-5.6.122 New structures and uses in the Aquatic designation shall prevent water
quality degradation and alteration of natural hydrograpbialitions,
and shall result in no net loss of ecological functions.

Conditions of Approval

DR-5.6.132 Approval of new ovemvater structures shall include a condition that
structures, equipment, and materials shall be removed as soon as
practicable pon the cessation of a project's operation or a structure's
useful life. Any structure that is damaged or breaks away in the water
shall be repaired or removed by the permittee as soon as practicable.
Permittees who anticipate a temporary interruptiomefuse of a
facility or structure may be allowed to keep it in its permitted location
provided they notify and receive written concurrence from the
Administrator. Any structure not utilized for over one (1) year shall be
removed by the owner regardlesdutfire anticipated use unless prior
permi ssion has been granted by the Cityds Shoreline
upon showing of good cause (e.g., environmental benefit, potential for
reuse consistent with historic character, removal may result in
environmental degdation).

DR-5.6.143 Permittees shall be liable for all damages to public and private
property resulting from their activities and development within the
Aquatic designation. The City may require liability insurance beyond
that required by the State ifi# determined that state requirements are
not adequate to cover damages.

5.7 Natural

A. Purpose

The purpose of the Natural designation is to protect those shoreline areas that are
relatively free of human influence or that include intact or minimalfyraided shoreline
functions intolerant of human use. These systems require that only very low intensity
uses be allowed in order to maintain the ecological functions and ecosyigtem
processes. Consistent with the policies of the designation, the Shadvilster Program
should include planning for restoration of degraded shorelines within this environment.

B. Designation Criteria

The Natural designation includes those areas that can only accommodate very low
intensity uses to maintain the ecologicaidtions and ecosystemide processes. A
Natural designation should be considered for shoreline araagdf the following
characteristics apply:

1. The shoreline is ecologically intact and therefore ecological functions must
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be maintained;

2. The $oreline is considered to represent ecosystems and geologic types that
are of particular scientific and educational interest;

3. The shoreline is unable to support new development or uses without
significant adverse impacts to ecological functions ortodkuman safety;
or

4. The shoreline is in public ownership and has been identified as a restoration
opportunity in Appendix B, Shoreline Restoration Plan, and is intended to
remain free of development.

Such shoreline areas include largely undisturbed portions of shorelisesactsas lakes,
wetlands, estuaries, unstable bluffs, coastal dunes, spits, and ecologically intact shoreline
habitats.

Ecologically intact shorelines, as used here, means those shoreline areas that retain the
majority of their natural shoreline functignas evidenced by the shoreline configuration
and the presence of native vegetation. Generally, but not necessarily, ecologically intact
shorelines are free of structural shoreline modifications, structures, and intensive human
uses. Recognizing thatefe is a continuum of ecological conditions ranging from near
natural conditions to totally degraded and contaminated sites, this term is intended to
delineate those shoreline areas that provide valuable functions for the larger aquatic and
terrestrial enironments which could be lost or significantly reduced by human
development.

C. Rationale

The Naturaldesignated areas in the City of Anacortes remain in a relatively natural state
and perform important ecological functions.

D. Management Policies
Uses
Policy 5.7.1 Allow uses that are in keeping with the primary goal of environmental

protection. To the extent feasible, new uses and activities should be
limited to restoration projects and public access or
recreational/educational uses.

Policy 5.7.2 Preserve and enhance ecological functions of the area by appropriately
designing permitted uses.

E. Development Regulations
Uses
DR-5.7.1 Prohibited and allowed uses are generally identified in Table 5.1 in

Section 5.12 of this Master Program. alidition:
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a. Any development that would substantially degrade ecological
functions or the natural character of the shoreline (e.g., armoring
of the shoreline that would interrupt habitat forming processes
taking place within drift cells) is prohibited.

b. Upgrades of existing public facilities where no feasible
alternative exists are permitted.

DR-5.7.2 Uses that result in restoration of ecological functions and/or fish and
wildlife habitat are encouraged if the use is otherwise compatible with
the claracter of the area.

Height Limitations

DR-5.7.3 No new or expanded building or structure is permitted except as
allowed in DR5.7.1 and Table 5.1, and would be subject to the height
limits identified in DR5.12.B.2 and Table 5.2.

Setbacks

DR-5.7.4 Unless otherwise specified herein, permanent structures, storage, and
hard surfaces are prohibited.

Design Elements

DR-5.7.5 Within the Natural designation, removal of vegetation and topsoil is
strictly regulated under the Vegetation Conservatiawvipions of
Section 6.5.

F. Legal Description

Washington Park:

Beginning at the intersection of Parcel #32465 or 5919 Cabana Lane and Parcel #32464,
thence West and North along the shoreline 6,760 feet to the intersection of Parcel #32393
and Parce#31552. This area is all within 200 feet of the OHWM.

Washington Parki North Side:

Beginning at a point West of the intersection of Parcel #31552 and Parcel #31551, 919
feet, thence East along the shoreline 1,883 feet to a point 829 feet East ofrteetiote

of Parcel #31552 and Parcel #31551. This area is all within 200 feet of the OHWM.
Shannon Pointi West Side:

Beginning at the intersection of Parcel #331554 and Parcel #31556, thence North along
the shoreline 2,317 feet to theeersection of Parcel #31555 and Parcel #31547. This
area is all within 200 feet of OHWM.

Shannon Pointi Lake Shannon:
Beginning at the intersection of Parcel #31547 and Parcel #31548, thence South and East
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along the shoreline 1,077 feet to a point 7 West of in the intersection of Parcel
#31577 and Parcel #31576. Jurisdiction is-23 landward of the OHWM and
included the associated wetland (Lake Shannon wetland).

Ship Harbor Wetland:

Beginning at a point 636 West along the shorelingefirtersection of Parcel #3668

and Parcel #31667, thence East along the shoreline 1,448 fhe intersection of Parcel
#31667 and Parcel #31666. Jurisdiction is-£@ landward of the OHWM and
included the associated wetland (Ship Harbor wetland).

Cap Sante- SE:

Beginning at the intersection of Parcel #56851 the South lin® Sfréet Right of Way,
thence South and West along the shoreline 2,534 feet to the intersection of Parcel #56906
and Parcel #56905. This area is all within 200 feet of the OHWM

Little Cranberry Lake:

The Western, Southern and Eastern shoreline of Little Cranberry Lake and entire
shoreline of Big Beaver Pond a distance of 12,210 feet. Jurisdiction-fe@0@ndward
of the OHWM and included the associated wetland.

Heart Lake:

The Western half of the Heart Lake shoreline a distance of 5,056 feet. This area is all
within 200 feet of the OHWM.

Whistle Lake:

The Western, Southern and Eastern shoreline of Whistle Lake a distance of 7,634 feet.
This area is all within 200 feet dfe OHWM.

Lake Erie:

Beginning at the intersection of Parcel #19038 and Parcel #19044 and traveling Southeast
along the shoreline of Lake Erie 1,335 feet to the intersection of Parcel #19044 and
Parcel #19152. This area is all within 200 feet of the OHWM.

5.8 Conservancy

A, Purpose

The Conservancy designation is intended to protect and restore the public benefits and
ecological functions of open space, floodplain, natural areas and other sensitive lands
(e.g., valuable historic, educational, or scieatiisearch areas, areas of high scenic

value) where they exist within the City, while allowing a variety of compatible uses. It is
the most suitable designation for shoreline areas that possess a specific resource or value
that can be protected without éxding or severely restricting all other uses. It should be
applied to those areas that would most benefit the public if their existing character is
maintained, but which are also able to tolerate limited or carefully planned development
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or resource usePermitted uses may include recreational, cultural, and historic uses
provided these activities are in keeping with the goals of protection and restoration as
stated herein.

B. Designation Criteria

The Conservancy designation consists of valuable natulgural, or historical resources

or environmental conditions that should be protected, conserved, and managed so that
those resources and areas remain available for the benefit of the public. The
Conservancy designation is assigned to appropriatelgi®areas, that is, those planned
for development that are compatible with maintaining or restoring ecological functions of
the area, and that are generally not suitable for veltpendent uses, if any of the

following characteristics apply:

1. They ae suitable for waterelated or wateenjoyment uses;

2. They are open space, floodplain or other sensitive areas that should not be
more intensively developed,;

3. They have potential for ecological restoration;

4. They retain important ecological functions, even though partially developed;
or

5. They have the potential for development that is compatible with ecological
restoration.
C. Rationale

The Conservancyesignated areas in the City of Anacortes arsguwed areas of open
space that support outdoor recreational uses. Their lack of intense development affords
the opportunity for ecological restoration. They also include cultural and historic
resources that should be preserved for continued publicsacces

D. Management Policies

Uses

Protect shoreline functions and resources by limiting, to the extent feasible, new uses and
activities in the Conservancy designation to recreational, cultural and historic uses
located and designed to avoid shoreline ingac

Policy 5.8.1 Ensure the preservation of scenic and-remewable natural resources
and the conservation of renewable resources for the benefit of existing

and future generations, by limiting permitted uses and assuring that
they are located and dgsied appropriately.

Policy 5.8.2 Encourage the following uses:

a. Uses that preserve the natural character of the area or promote
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preservation of open space, culturally or historically significant
sites, or sensitive lands, either directly or ower fbng term.

b. Uses that result in restoration of ecological functions if the use is
otherwise compatible with the character of the area.

Policy 5.8.3 Give priority to wateoriented uses over nemateroriented uses. For
shoreline areas adjacentdommercially navigable waters, water
dependent uses that cannot be reasonably located in other
environments should be given highest priority.

Policy 5.8.4 Establish best management standards for shoreline stabilization
measures, vegetation conservation, water quality, and shoreline
modifications within the Conservancy designation to ensure that new
development does not result in a net loss of shorelinegicalo
functions or further degrade other shoreline values.

Policy 5.8.5 Public access and public recreation objectives should be implemented
in the Conservancy environment whenever feasible.

E. Development Regulations

Uses

DR-5.8.1 Prohibited and alloed uses are generally identified in Table 5.1 in

Section 5.12 of this Master Program. In addition:

a. Any development that would reduce the capability of vegetation
to perform normal ecological functions or that would have a
significant ecological impd®n the area is prohibited,;

b.  The subdivision of property to support additional residential,
commercial or industrial uses that would require significant
vegetation removal or shoreline modification within the
Conservancy designation (i.e., subdivisidying partially within
the Conservancy designation) must ensure that uses and
modifications proposed within the Conservancy designation are
consistent with this section and that the overall subdivision
results in no net loss of ecological functions.

c. Asindicated in Table 5.Hevelopment of one residential
dwelling unit may be allowed as a conditional use. This
provision applies only to existing platted lots and only if the
intensity of such use is limited as necessary to protect ecological
functiors.

d. New roads and utility extensions may be approved as a

conditional use only where no feasible alternative exists. Cost
factors are to be included in the mitigation sequencing.
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DR-5.8.2

Setbacks
DR-5.8.3

DR-5.8.4

DR-5.8.5

Uses that result in restoration of ecological functions aredibance
fish and wildlife habitat are permitted if the use is otherwise
compatible with the character of the area.

Unless otherwise specified herein or in Table 5.2, permanent
structures, storage, and hard surfaces shall be sealairkmum of
one hundred100)feet from the ordinary high water mark. Setbacks
are measured landward, on a horizontal plane, perpendicular to the
ordinary high water mark.

a. To prevent denying reasonable use of a parcel in violation of
constitutionalor statutory requirements, a single residential
dwelling may be allowed within the setback, provided that
placement of structures, storage, angervioussurfaces shall
be limited to the minimum necessary to allow for reasonable use
of the property and ipacts to wetlands and habitat functions are
mitigated through the Shoreline Variance process.

b. Developments consisting of public access andiovderate
intensity waterriented recreational uses are not required to
meet theone hundred (100) foot settk, but shall be approved
through the Shoreline Variance process. However, where such
development may be approved within the setback, the placement
of structures, storage, and hard surfaces shall be limited to the
minimum necessary for the successfulragien of the use.

c. Development of public roads, utility corridors, and parking areas
that cannot be located outside of Conservatesignated
shorelines are not required to meetahe hundred (100) foot
setback, but shall require a Conditional Userite However,
further application proposals must include an analysis of
alternative locations for siting the proposed development to
ensure that all other locations outside of the setback and within
the vicinity of the project site have been evaluatéthere such
improvements may be approved within the setback, the
placement of structures, storage, angervioussurfaces shall
be limited to the minimum necessary for the successful operation
of the use.

Any other deviations from the requiredtzack shall be reviewed on
an individual basis through the Shoreline Variance permit process.

Within the Conservancy designation, removal of vegetation and
topsoil is strictly regulated under the Vegetation Conservation
provisions of Section 6.5.
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Design Elements

DR-5.8.6 For all residential development within shoreline jurisdiction, the area
of impervious surfaces (including parking areas, but excluding
required rightof-way improvements) to be developed within shoreline
jurisdiction shall be limited by the slope of the lot as specified in the
following table. Preferential use of Low Impact Dipgment (LID)
in sensitive shorelines areas shall be requifeé. ot calculation
includes the subject propemyithin shoreline jurisdictiomandward of
the ordinary high water mark

a. Table 5.8.6 Impervious limits based upon Percent Slope

Impervious limit (expressed as a
Slope percentage of actual land area)
15% or less 30%
1530 25%
Greater than 30% 20%

b. Areas waterward of the ordinary high water mark and areas of
marine bluffs, steep slopes, and wetlands shall not be included to

calculate land area. For example, onlyithédableremaining Commented [AC16]:
area landward of the marine bluff edge shall be used in the Table 51 #11

calculation. Any increases beyond these percentages of
impervious surfaces shall require a Shoreline Variance.

F. Legal Description

Washington Park:

Beginning at the intersection of Parcel #32393 and Parcel #31552, thence North and East
along the shorelim 383 feet to a point West of the intersection of Parcel #31552 and
Parcel #31551, 919 feet. This area is all within 200 feet of the OHWM.

Washington Parki Boat Launch:

Beginning at a point 829 feet East of the intersection of Parcel #31552ara P

#31551, thence North along the shoreline 1,692 feet to the intersection of Parcel #31554
andParcel 81556. This area is all within 200 fedttbe OHWM except for he north

315 feet which isheonly area within 100eetof the OHWM.

Shannon Point:

Beginning at the intersection of the Southwest corner of Parcel #31555 and Parcel
#31547, thenc&ast along the shoreline 650 feet to a point 730 feet Northwest of the
intersection of Parcel #31547 and Parcel #31548 at Lake Shannon. This area ismall withi
200 feet of the OHWM.
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Guemes Channel West of Lovrics:
Beginning at goint803565 feet West of the intersection Barcel 166631575and

Pareel#31669ity Right of Way thence North and East along the shorelidg@®/40 ( commented [AC17):

Table 41 #2

feet to a point at thimtersection of Parcel #31732 and Parcel #31739. This area is all
within 100 feet of the OHWM.

Guemes Channel East of Lovrics:

Beginning at the intersection of Parcel #31705 and Parcel #31703, thence North and East
along the shoreline 1,878 feet to thtersection of Parcel #31538 and Parcel #31532.

The West 1,403 feet are within 150 feet of the OHWM. The East 475 feet are within 25
feet of the OHWM.

Guemes Channel Guemes Ferry:

Beginning at the intersection of Parcel #31530 and Parcel #56024e tRertb and East
along the shoreline 703 feet to a point 114 feet West of the intersection of Parcel #31523
and Parcel #31540. This area is all within 200 feet of the OHWM.

Cap Sante-SW:

Beginning at the intersection of Parcel #56906 and P#5&£05, thence West and North
along the shoreline 2,280 feet to a point at the intersection of Parcel #56900 and Parcel
#56897. This area is all within 200 feet of the OHWM.

Fidalgo Bayi North of Weaverling Spit:

Beginning at the intersection of Parc8B498 and Parcel #33210, thence South and East
along the shoreline 2,880 feet to the intersection of PaB3232 and Parcel #33203.
This area is all within 200 feet of the OHWM.

Fidalgo Bay:

Beginning at the intersection of Parcel #33440 and ParceB838%ence Southeast and
Northwest along the shoreline 2,878 feet to a point at the intersection of Parcel #33445
and Parcel #12900. This ares all within 200 feet of the OHWM except for the West
462 feet that are within 150 feet of the OHWM.

Fidalgo Bay:

Beginning at the intersection of Parcel #33271 and Parcel #33268 thence South, East and
North to the City limits line on March Point along the shoreline 15,800 feet. This areas is
all within 200 feet of the OHWM.

Padilla Bay:

Beginning at a point 45féet Wesbf the intersection of Parcel #19709 and Parcel
#19707, thence Southeast along the shoreline 2,000 feet to a point at the intersection of
Parcel #19707 and the Anacortes City Limits. Jurisdiction isf@@0landward of the

OHWM and included thassociated wetlands in Parcel #19676.

Page58



Little Cranberry Lake:

The Northern shoreline of Little Cranberry Lake a distance of 1,548 feet. This area is all
within 200 feet of the OHWM.

Heart Lake:

The Eastern half of the Heart Lake shoreline a distanc854eet. This area is all

within 200 feet of the OHWM.

Whistle Lake:

The Northern shoreline of Whistle Lake a shoreline distance of 782 feet. This area is all
within 200 feet of the OHWM.

Lake Erie:

The sothernmost point of Cityimits, extending 200 feetastfrom the Lake Erie
OHWM to capture portions d?arcels#19152(5022Lake Erie Way Anacortes, WA

98221)and#19152 | ( Commented [AC18]:  Table 41 #4

5.9 Shoreline Residential

A. Purpose

The purpose of the Shoreline Residential designation is to accommodate residential
devdopment and associated structures that are consistent with the Shoreline Management
Act, this Master Program, and the protection and restoration of ecological functions. An
additional purpose is to provide appropriate public access and recreational uses.

B. Designation Criteria

The Shoreline Residential designation is appropriate for shoreline areas that are planned
and platted for residential development. Appropriate infrastructure either exists within
these areas or is planned to be extended forutpope of serving residential

development.

C. Rationale

The Shoreline Residentidesignated areas are privately owned lands zoned for

residential development and have become established as residential neighborhoods. The
Shoreline Residential designatics an area of lonand moderatintensity residential

land that maintains significant natural features. Infrastructure either exists or is planned
to extend to these areas for the purpose of serving residential development.

D. Management Policies
Uses
Policy 5.9.1 Allow residential uses as the primary allowed uses in the Shoreline

Residential designation.
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Policy 5.9.2

Policy 5.9.3

Policy 5.9.4

Allow limited nonresidential uses such as community clubhouse, day
cares, home occupation businesses, churches, and bed anddiseakf
provided they are consistent with the residential character of the
neighborhood.

Implement public access, public education (e.g., interpretive signs),
and public recreation objectives whenever feasible while ensuring that
significant eological impacts can be mitigated and private property
rights reserved.

Encourage protection/restoration of ecological functions through
proactive public education, reduced setback incentives and
stewardship programs.

Design Elements

Policy 5.9.5

Policy 5.9.6

Policy 5.9.7

Policy 5.9.8

Policy 5.9.9

Policy 5.9.10

Allow development only in those areas where impacts and hazards to
or caused by the proposed development can be effectively mitigated
and where the environment is capable of supporting the proposed use
in a manner that protects ecological fuans.

Minimize impacts to bluffs by requiring shoreline development to
implement low impact development (LID) stormwater techniques as
described irLow Impact Development, Technical Guidance Manual
for Puget Soun@PSAT, January 2005).

Protect public vista points and views enjoyed by a substantial number
of occupied residences by ensuring that new development is
sensitively located and designed. Private views of the shoreline,
although considered during the review processnatexpressly
protected. Property owners concerned with the protection of views
from private property are encouraged to obtain view easements,
purchase intervening property and/or seek other similar private means
of minimizing view obstruction.

Provide for public access and joimse of recreational facilities when
permitting multilot developments (i.e., more than four), m#iinily
residential, cottage developments and recreational facilities.

Provide adequate access, utilities, and public services to serve existing
needs and/or planned future development.

While shoreline setbacks based on science are preferred to protect
ecological functions, using them may not be feasible where previous
development has significantly altered the natural shoreline
environment, such as along some parts of Burrows Bay. Insseek,

an alternative strategy is established for new artkrelopment using
smaller shoreline setbacks that are based on the existing development
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pattern, in combination with mitigation requirements that provide
enhancement of existing degraded condgiand offsets impacts of
the development on shoreline ecological functions.

E. Development Regulations
Uses
DR-5.9.1 Prohibited and allowed uses are generally identified in Table 5.1 in

Section 5.12 of this Master Program.

DR-5.9.2 Limited nonresidential uses, such as community clubhouse, day cares,
home occupation businesses, churches, and bed and breakfasts, may be
allowed, provided they are consistent with the residential character and
the underlying zoning.

Height Limitations

DR-5.9.3 New or expanded structures shall be limited to maximum heights as
specified in Table 5.2, except the height limit shall not apply to
television antennas, chimneys, flagpoles, public utilities, private
residential windpowered generators, and similar appurteean

DR-5.9.4 Fill shall not be used as a means to increase the allowable height. See
Table 5.2 and Chapter 12 for height definition.

Setbacks

DR-5.9.5 Shoreline SetbackPermanent buildings and structures including
common appurtenant structuresisas garageanddecks over 30
inches above grade shall be set back a minimum of sixty (60) feet from
the ordinary high water mark, except for the shoreline along Burrows
Bay between the east extent of Croatian Way and Skyline Way which
shall have a mininm setback of twentjive (25) feet from the
ordinary high water mark. Patios, decks under 30 inches, or other
structural or impervious surfaces, shall be limited to no more than 150
square feet and intrude no more than 10 feet into the shoreline setback.
Pathways providing access to the shoreline, not including trams, are
allowed but shall utilize pervious materials. Setbacks are measured
landward, on a horizontal plane, perpendicular to the ordinary high
water mark. Setback requirements shall applyaotewaterdependent
structures and uses and do not apply to piers, ramps or docks.

DR-5.9.6 Exceptions from the Shoreline Residential setback may be granted
through an administrative approval. Any restrictions or conditions
which are tied to the peel through this exception process shall be
recorded on a revised Notice on Title. Such exceptions include:

a. For areas with a setback of 60 feet, reductions of up to twenty
five (25) percent of the standard setback, may be approved if the
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applicant demanstrates that either:

i.  enhancing the setback (by removing invasive plants,
planting native vegetation, installing habitat features such
as downed logs or snags, or other means) will result in a
reduced setback that functions at a higher level than the
existing standard setback; or

ii. conditions (existing usex developments) exist within the

siteds shoreline setback, which substanti

impair delivery of most riparian functions.

If the applicant can demonstrate that a sifigtaily residcence or
otherwise allowed non wateriented use cannot be
accommodated or accomplished outside of the standard or
standard reduced setback, a reduction in the setback width not
exceeding fifty (50) percent may be approved

administratively. Adequate spac®r a singlefamily residence
and associated yard is considered to be availahés the
buildable lot depth is eighty (80) feet or greater as measured
from the ordinary high water mark.he approved reduction may
be no more than that necessary to accodate the allowed

use. These modifications of standards may be approved with
either a Shoreline Substantial Development Permit or, if
applicable, a shoreline exemption, where the modification is
consistent with underlying zoning regulations and are not
articipated to have adverse impacts on adjacent properties. In
such cases, for either single family residences onveter
oriented uses, the City may allow a decrease in front yard
setback or side yard setback standards if those actions will
reduce or efninate the need for the shoreline setback reduction.
However, any deviation in front yard setback or side yard
setback beyond already specified limits may require a zoning
variance.

The applicant must submit a mitigation plan that addresses the
specifichabitat components and/or ecological functions that may
be lost as a result of either reduction mechanism. Such a
mitigation plan shall document how the proposed mitigation
accounts for no net loss of ecological functions. Mitigation plan
elements, inelding monitoring and maintenance, shall be
included in the plan consistent with mitigation plan requirements
outlined in the City of Anacorteshorelinespecificcritical areas

regulations (se& ) PAppendix-Aand Chapter b. Plan ( commented [AC19]:

Table 31 #1

elements may includene or more of the following:

i Restoration of the reduced setback as needed with native
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DR-5.9.7

DR-5.9.8

vegetation, including trees and shrubs found in undisturbed
riparian areas of Fidalgo Island.

i. Removal of all or portions of existing shoreline armoring
located atpelow, or within 5 feet landward of the ordinary
high water mark and subsequent restoration of the
shoreline to a natural or sematural state, including
restoration of topography, aquatic and upland habitat
features, and beach/substrate compositicapasopriate.

iii. Opening of previously piped esite watercourse to allow
potential rearing opportunities for anadromous fish.
Opened watercourses must be provided with a native
planted setback at least ten (10) feet wide on either side of
the stream, ahmust not encumber adjacent properties
without express written permission of the adjacent property
owner.

iv. Installation of biofiltration/infiltration mechanisms, such as
bioswales, created and/or enhanced wetlands, or ponds, that
exceed standard stawater requirements.

v. Installation of pervious materials for driveway, parking or
road construction.

d. Where a residential setback was established as part of the
approval of a residential subdivision, the established subdivision
setback shall take predence except when such setback has
expired or no longer exists per RCW 581172

e. For developed singieamily residential waterfront lots, beach
stairs may be allowed where they do not interfere with other
areas of public access, do not extend weded of the ordinary
high water mark, and do not impair visual access of the shoreline
from neighboring lots.

Deviations from the required setback beyond the allowed exceptions
described above shall be reviewed on an individual basis. A réquest
such a deviation shall be considered a variance following the
procedures established under Section 3.2 and will be subject to the
variance review criteria established under Section 3.2.C of this Master
Program.

Developments consisting of watdependent scientific, historical,
cultural, educational research uses, public accessmlogerate
intensity wateforiented recreation open to the general public and
ecological restoration are not required to meet the cletleguirement.
However, where such development may be approved within the
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DR-5.9.9

setback, the placement of structures, storage, and impervious surfaces
shall be limited to the minimum necessary for the successful operation
of the use.

Removal of vegeittion and topsoil is strictly regulated under Section
6.5, Vegetation Conservation.

Design Elements

DR-5.9.10

DR-5.9.11

F. |Lega| DESCI’iptiOF‘ Commented [AC21]:  This may need to be revised depending

Skyline Area:

For all residential development within shoreline jurisdiction, the area
of impervious surfaces (including parking areas, but excluding
requiredright-of-way improvements) to be developed within shoreline
jurisdiction shall be limited by the slope of the st specified in the
following table The lotcalculation includes the subject property
within shoreline jurisdictiomandward of the ordinary high water mark

a. Table 59.1071 Impervious limits based upon Percent Slope

Impervious limit (expressed as a
percentage of actual land area)

15% or less 30%
1530 25%
Greater than 30% 20%

Slope

b. Areas waterward of the ordinary high water mark and areas of
marine bluffs, steep slopes, and wetlands shall not be included to

calculate land area. For example, onlybhédableremaining\ ( Commented [AC20]:  Table 51 #11

area landward of the marimduff edge shall be used in the
calculation. A Shoreline Variance is required for reduction of
dimensional standards.

Where riparian vegetation does not exist or is degraded, a minimum of
fifteen percent (15%) of the total lot area shaltdtained or replanted

in native vegetation. Areas to be retained or replanted shall include
the largest contiguous, and/or most waterward blocks of native
vegetation located on site. If few or no areas of native vegetation
remain, the vegetation retemiarea shall be replanted with species
native to shoreline areas of Fidalgo Island. For additions and
expansions of existing developments, replanting shall be
commensurate with the degree of impact resulting from the new
development. For lots which borde OHWM, all revegetation shall
take place within the shoreline setback in order to provide the greatest
benefit.

PC recommendation/CC decision.

Beginning at the city limits line along Burrows Bay, and inside Flounder Bay a length of
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9,860 feetlong the shoreline to a point at the intersection of Parcel #60074 or 5801
Kingsway and Parcel #60075 or 1901 Skyline Way. This area is all within 200 feet of the
OHWM.

Washington Court:

Beginning at the intersection of Parcel #31554 and Parcel # 3th&hice North 315 feet
to the intersection of Parcel #31554 and Parcel #31556. This area is 100 feet inland of
the OHWM and 100 feet deep.

Guemes Channel West of Lovrics:

Beginninglat a point393525 feet Wesbf the intersection of ParceB#666101413and
City Right of WayPareel#3166%hence North and Eaﬁte&wfeetko a point 510 ( commented [AC22):  Table 4118 )
feet East of the intersection of Parcel #31732 and Parcel #31739. This area is 100 feet

inland of the OHWM and 100 feet deep.

Guemes Channel East of Lovrics:

Beginning at the intersection of Parcel #31705 and Parcel #31703, thence North and East
4,602 feet to the intersection of Parcel #31523 and Parcel #31540. The West 1,413 feet
are 150 feet off the OHWM and 50 feet deefiie East 3,189 feet are 50 feet off the

OHWM and 150 feet deep.

Cap Santei NE:

Beginning at the intersection of Parcel #32871 and the Eas!H
of Way, thence East and South along the shoreline 3,100 feet to the intersectioelof Parc

#56851 and the South line of the Street Right of Way. This area is all within 200 feet

of the OHWM.

5.10 Urban

A. Purpose

The purpose of the Urban designation is to provide for commercial, industrial, and
recreational uses; residential usesame locations; and public land uses while seeking
opportunities for protection and restoration of ecological functions.

B. Designation Criteria

The Urban designation is appropriate for areas that currently support or are planned for
general commercialrandustrial development. The Urban designation is located
landward of the ordinary high water mark.

C. Rationale

The Urbanrdesignated areas are zoned for industrial and commercial uses. Existing and
planned uses in the Urban designation represeatiety of wateroriented and non
wateroriented uses. In addition, current zoning allows for retail businesses, professional
offices, hotels, restaurants, personal service shops, recreationahaseasand
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residential uses. The state ferry terminal at Ship Harbor is included in this designation.

D. Management Policies
Uses
Policy 5.10.1 Give priority to watetoriented uses over nemateroriented uses.

Policy 5.10.2

First priority should be given to watdependentises. Second

priority should be given to wateelated uses and third priority to
waterenjoyment uses. Newateroriented uses shall only be allowed

if they are part of mixed used developments where the primary use is
(1) waterdependent or (2) wateelated, or (3) in conjunction with a
waterenjoyment use on sites where there is no access to water.

Encourage uses that enhance ecological functions and/or enhance
opportunities for the public use and enjoyment of the shoreline; new
developrent shall not cause a net loss of shoreline ecological
functions.

Design Elements

Policy 5.10.3

Policy 5.10.4

Policy 5.10.5

Public Access
Policy 5.10.6

Ensure that, where applicable, improvements within this district are
reviewed for compatibility and consistency with the Design Standards
codified in the zoimg code.

Encourage designs that incorporate conservation and restoration
elements, such as restoration of intertidal habitat, shoreline vegetation,
and enhancement of public access.

Require, where applicable, new developtraard/or redevelopment to
include environmental cleanup (e.g., removal of contaminated soils)
and restoration of the shoreline in accordance with state and federal
requirements.

Plan for a public pedestrian walkway systeonglthe Urban

waterfront utilizing a combination of natural beaches, pathways, piers,
wharves, stree¢nds, sidewalks, stairways, or other improvements.
Although it may not be feasible for the walkway system to be
continuous throughout the entire areahibuld promote quality
pedestrian access to and along major portions of the waterfront- Street
ends should, at a minimum, become developed access points to the
shoreline. Linkage between these stemis should be determined by
the physical characteristof the shorelines, existing development
patterns, potential for structural improvements, and other factors
relevant to developing a continuous pedestrian systort of

A n a c olntegmteddApproach to Marine Public Access, Final

Report (October, 2003is incorporated by reference into this SMP
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Policy 5.10.7

Encourage designs that enhance pedestrian traffic without impeding
vehicular traffic through the use of paving textures, fencing,
landscaping, and signage that make a greater distinction between
automobile traffic and pedestrian circulation systems.

E. Development Regulations

Uses
DR-5.10.1

DR-5.10.2

DR-5.10.3

DR-5.10.4

Prohibited and allowed uses are generally identified in Table 5.1 in
Section 5.12 of this Master Program. In addition:

a. Mini-storage is prohibited
b. Radio and television towers as a primary use are prohibited.

Development that can be classified as a wdégrendent, water
related, or wateenjoyment use shall be permitted.

A limited range of noswateroriented development, open to the
general public, while not preferred, may also be authorized as a
conditional use provided said development:

a. Conforms with the criteria set forth for conditional uses in
Section 3.1;

b. Is designed and located in manner that capitalizes on shoreline
views and is compatible with wateriented uses;

c. Makes proisions for the public access and enjoyment consistent
with this Master Program; and

d. Is part of a mixeeuse development or the parcel is separated
from the water.(See WAC 1726-211(5)(d)(ii)(A)).

Multi-family residential or transient accorodation (hotel and motel)
uses may be permitted provided they meet the requirements for non
wateroriented uses listed in subsections(@)of DR-5.10.3 and

further that said use meets the following terms:

a. Public access and enjoyment shall be theary design
consideration. Private and public space shall be appropriately
separated through sensitive design.

b. The development shall be a mixed use project.
c. A maximum of 50% of total floor area may be devoted to

multifamily residential and/airansient accommodations;
provided that up to an additional 25% of total floor area may be
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devoted to multifamily residential and/or transient
accommodations upon obtaining a waiver under section f below.

The floor area not devoted to multifamily igential and/or
transient accommodations shall be used as follows:

i. No less than 25% of the total floor area of the development
shall be devoted to wateriented uses unless a
Conditional Use Permit is obtained under section (f) below.

i.  The reméning floor area shall be devoted to raater
oriented uses accessible to the general public (e.g., retail,
personal services, recreational and cultural uses) excluding
transient accommodations.

Ground floorRresidential sBesmust meet zoningode
compliance under AMC 19.61, Block Frontage Standaegs

enly—be—plaeed—am\%a—eemmepemgmund—ﬂdor [Commemed [AC23]: Table 41 #6 ]

Restoration/Public Access Incentivéhe increase in newater
oriented use in (c) and the minimum wateiented use in (d)(i)

of this £ction may be applied through a Conditional Use Permit
when the proposal provides restoration of ecological functions,
habitat enhancement, and/or provision of public access
improvements (e.g., parks, esplanades; etc.), that constitute a
significant improement.

The following criteria shall apply:

i. The proposal wildl provide 6significant i mprove.:
consistent with this Master Program without additional
probable significant adverse impacts to public health,
safety or the environment, that cannot decquately
mitigated.

i. I'tems that may constitute a O0significant i mpr o
include; but, are not limited to, (1) preservation of critical
shoreline habitat, (2) restoration of impaired ecological
functions, (3) dedication to the City of land for ejic
park or open space, (4) preservation of scenic resources, (5)
enhanced public access amenities, and (6) educational
opportunities which broaden the publicbés under !
the maritime world.

Residential and transient accommodation uses musgttnadle
on the publicdés use and enjoyment of the shorelir

Building designs that step back from the public area are
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encouraged (e.g., upper floors step back from the public area).

DR-5.10.5 Additional allowed, conditional, and prohibited u$essthe Urban
designation are listed in Table 5.1.
Height Limitations

DR-5.10.6 New or expanded structures shall be limited to maximum heights as
specified in Table 5.2.

Setbacks
DR-5.10.7 New, permanent buildings and structures shall be set baakimum
of twentyfive (25) feet from the ordinary high water mark. Setbacks
are measured landward, on a horizontal plane, perpendicular to the
shoreline. Shoreline setback requirements shall apply tavater
dependent structures and uses.
DR-5.10.8 Developments consisting of watdependent scientific, historical,
industrial, cultural, or educational research uses, public access; water
oriented recreation and ecological restoration are not required to meet
the shoreline setback requirements, nor agespramps or docks.
’ F. Legal Descriptiod Commented [AC24]:  This may need to be revised depending
PCrecommendation/CC decision.
Skyline Area:

Beginning at the intersection of Parcel #60074 or 5801 Kingsway and Parcel #60075 or
1901 Skyline Waythence following the shoreline around Flounder Bay and Burrows

Strait a length of 6,46fet to the intersection of Parcel #32465 or 5919 Cabana Lane and
Parcel #32464. This area is all within 200 feet of the OHWM.

Ship Harbor:

Beginning at the intersection of Parcel #31667 and Parcel #31666, thence Egast@lo
shoreline of Guemes Channel 554 feet to a point 803 feet West of the intersection of
Parcel #31666 and Parcel #31669. This area is all within 200 feet of the OHWM.

Guemes Channel Lovric:

Beginning at the intersection of Parcel #31732 and PaBd&139, thence East along the
shoreline of Guemes Channel to the intersection of Parcel #31705 and Parcel #31703.
This area is all within 200 feet of the OHWM except for the West 500 feet which is only
100 feet off the OHWM.
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Guemes Channel B-H Ave.:

Beginning at the intersection of Parcel #31538 and Parcel #31532, thence East along the
shoreline of Guemes Channel 2,644 feet to the intersection of Parcel #31537 and Parcel
#31534. All within 50 feet of the OHWM.

Cap Sante Basiri Fidalgo Bay- South to 34" St.:

Beginning at the intersection of Parcel #56900 and Parcel #56897, thence North, West,
and South along the shoreline 11,733 feet to a point at the intersection of Parcel #119601
and Parcel #33196. This area is all within 200 feet of the OHWM.

Fidalgo Bay- Weaverling Spiti North Side:

Beginning at the intersection of Parcel #33202 and Parcel #33203, thence South and East
along the shoreline 1,770 feet to a point at the intersection of Parcel #33440 and Parcel
#33439. This area is all within 200 fed the OHWM.

Fidalgo Bay- Weaverling Spiti South Side:

Beginning at the intersection of Parcel #33445 and Parcel #112900, thence West and

South along the shoreline 670 feet to a point at the intersection of Parcel #33271 and

Parcel #33268. This areaall within 200 feet of the OHWM except for the East 462 feet
that are off the OHWM 150 feet and 50 feet deep.

[Padilla Bayi Sout h Mar c h 6Beqgirfhiog ahthe inRRrgeztbn of Parcel
#19713andMar c h 6 s PtlmenceERg aRdd\arthapproximately 1,750 feetlong

the shorelingo a point at the intersection of Parc&b876and #9761 ( commented [AC26]:  Table 21 2007b

5.11 Urban Maritime

A. Purpose

The purpose of the Urban Maritime designation is to preserve a variety of water
dependent, wategriented, and wateelated public, commercial, and industrial uses such
as those associated with the Port of Anacortes.

B. Designation Criteria

The Urban Mdtime designation is appropriate for high intensity urban uses that are
currently zoned Manufacturing/Shipping.

C. Management Policies

Uses

Policy 5.11.1  Give preference to watelependent transportation, shipping, Port, and
manufacturing uses due to thproximity to deep shipping berths and
channels and to navigable waters.

Policy 5.11.2 Encourage expansion of watdependent and wateelated uses.
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Policy 5.11.3  Non-wateroriented uses should not be allowed unless they are a
supportive use to a wateriented use or are established along with the
wateroriented use.

Policy 5.11.4 Primary norwateroriented uses should not be permitted.

Policy 5.11.5  Existing nonwateroriented industrial and commercial uses should be
encouraged to relocate to nasatefront property.

Policy 5.11.6 Industrial and commercial development along Urban Maritime
shorelines should provide protection of existing ecological functions
where practicable and mitigated. It should also provide public access
opportunities only wherappropriate and where public safety would
not be compromised and alternative-sife provision has been made.

Public Access

Policy 5.11.7  Where desirable and practicable, industrial and commercial facilities
should be designed to facilitate pedestriatesfront activities.The
Port of Anacortesd Integrated Approach to Marine Pu
October 2003s incorporated by reference, and substitutes for uniform
public access requirements on individual port actions.

D. Development Regulations
DR-5.11.1 Prohibited and allowed uses are generally identified in Table 5.1 in
Section 5.12 of this Master Program.

DR-5.11.2 Where applicable, require new development to include environmental
cleanup (e.g. removal of contaminated soils) and restoration of the
shoreine in compliance with state and federal laws.

DR-5.11.3 No net loss of shoreline ecological functigmeitmustresult from new
development.

DR-5.11.4 Any impacts to ecological functiomhaltmustbe fully mitigated with
the mitigationsequencing defined in Chapter 12. If mitigation is
required for watedependent use, effite mitigation in conjunction
with appropriate ossite mitigation would be most appropriate.

DR 5.11.5 Redevelopment and renewal of substandard, degraded, or ebsolet
urban shoreline areasattmustbe encouraged in order to make
maximum use of the available shoreline resources and to
accommodate future wateriented uses.

DR 5.11.6 Residential or transient accommodation uses are prohibited in the
Urban Maritime deignation.

DR 5.11.7 Ensure hat, where applicable, improvements are reviewed for
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consistency with th®esign Standards codified in the zoning code.

Height Limitations

DR-5.11.8 New or expanded structuresattmustbe limited to maximum heights
as specifed in Table 5.2.

Setbacks

DR-5.11.9 New, permanent buildings and structusesfmustbe set back a
minimum of twentyfive (25) feet from the ordinary high water mark.
Setbacks are measured landward, on a horizontal plane, perpendicular
to the shoréhe. Setback requiremergealtmustapply to norwater
dependent structures and uses.

DR-5.11.10 Developments consisting of watéependent scientific, historical,

industrial, commercial, cultural, or educational research uses, public
access, wateorierted recreation and ecological restoration are not
required to meet the setback requirements, nor are piers, ramps or
docks.

E. Legal Description
Guemes Channelf Guemes Ferry East to AUO Ave.

Beginning at a point 114 feet West of theersection of Parcel #31523 and Parcel

#31540, thence East along the shoreline of Guemes Channel 6,493 feet to the intersection

of Parcel #32871 and the East |ine of the AUO Avenue Right
within 200 feet of the OHWM.

Fidalgo Bayi 34" to Fidalgo Bay Rd.:

Beginning at the intersection of Parcel #119601and Parcel #33196, thence South along
the shoreline 1,097 feet to a point at the intersection of Parcel #33198 and Parcel #33210.
This area is all within 200 feet of the OHWM.

5.12Shoreline Use and Modification Matrix and
Development Standards

A. Shoreline Uses and Modifications Matrix

1. Table 5.1 identifies new land uses and shoreline modifications in the
shoreline jurisdiction and the type of use approval required. Additional
detail that supplements Table 5.1 may be found in Chapters 5, 8 and 9.
Uses, developments or modifications not listed in Table 5.1 or otherwise
permitted in the applicable sections of this Master Progi#sadtmustbe
consi der ed 6 shallcnlsthe macdssecdas Gonditinndl Uses.
Accessory useshalimustbe subject to the same shoreline permit process
as its primary use, unless explicitly stated otherwise in Table 5.1 or in
Chapters 8 or 9. Where there is a conflict between the chart and the
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10.

written provisions in this SMP, the most protective of shoreline resources
shalimustapply.

An accessory usghatmustnot be established on a property independent
of its primary use.

Permitted uses and modifications are only allowed in shergliisdiction
where the underlying zoning allows for it and subject to the policies and
regulations of this SMP.

Uses and modifications identified
Substantial Development Permit or may be exempt from the requirement
to dbtain a Substantial Development Permit, as outlined in Section 2.4.
Exempted uses and modifications, however, are not exempt from the Act
or this SMP, and must be consistent with the applicable policies and
provisions.

If any part of a proposed dewpiment is not eligible for Shoreline
Exemption, then a Substantial Development Permit is required for the
entire proposed development project.

In all cases, the permit processes identified below are for new uses and
modifications and do not contraditie exemptions which allow for such
actions as normal repair and maintenance or emergency measures. For
example, while a new road may be prohibited in the Natural environment,
repair of existing roads is allowed.

A development or use that is listedaasonditional use pursuant to this
SMP or is an unlisted use, must obtain a Conditional Use Permit even
though the development or use does not require a Substantial
Development Permit.

When a development or use is proposed that does not comphhwith t
shoreline setback, lot frontage, side yard setback, and other dimensional
performance standards of this SMP not otherwise allowed by
administrative reduction, such development or use can only be authorized
by approval of a Shoreline Variance.

Excep as otherwise stated, the comprehensive plan, zoning regulations,
subdivision regulations, health regulations, and other adopted regulatory
provisions apply within shoreline jurisdiction. In the event the provisions
of this SMP conflict with provisions afther responsible local government
regulations, the more protective of shoreline resowsamustprevail.

Where a use or modification may occur in the Aquatic environment as
indicated in Table 5.1 and in the corresponding regulations for that use
shalimustalso be subject to any more restrictive permit processes or
prohibitions on that use or modification as indicated for the adjacent
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shoreland environment.

TABLE 5.1. SHORELINE USE AND
MODIFICATION MATRIX.

The chart is coded according to the

following legend.

P = Permitted, when meeting
requirements for that use
and shoreline area, may be
subject to Shoreline
Substantial Development
Permit or shoreline
exemption requirements

C = Conditional Use, when
approved by the City and
Department of Ecology

X = Prohibited; the use is not
eligible for a Variance or
Conditional Use Permit

Shoreline Uses

Advertising and Signs

Agriculture

Aquaculture

Non-commercial aquaculture for
recovery of a native population

Conservancy
Shoreline Residential
Urban Maritime

Natural
Urban
Aquatic

o
o
o

x|[x
x|o
x
x
x|o

x
x
o
0

<]

All other aquaculture [cOmmemed [AC27]: Table 51 #3

Commercial Development
Water-dependent
Water-related
Water-enjoyment
Non-water-oriented

p3
p3
p3

XIX|X|X|X
O [ XXX [X
X|[O|Uo|o|T
X|O|T|T|T
X[X|O|O[O

x

Forest Practices?
Industrial and Port Facilities

{Commented [AC28]: Table 21 2017e

Water-dependent
Water-related
Non-water-oriented
Marinas
Mining
Parking Facilities
Primary
Accessory
Recreational Facilities
Water-dependent (e.g., public
access piers)
Water-related
Water-enjoyment (e.g.,
pedestrian trails)
Nonwater-oriented
Residential Development
Single-family

XXX [X[>
XX [X[X[>
XXX [ [*
X|o|lO|o|T
X|O|O|T|T
X|o[X[Ofo

XX
OX
oI|X
T|T
o
X

x| O |X]| X
X| © |U| T
Ol T |T| T
Ol T |T| T
O T |7l ©
X| © (O] ©

;
B
B
B
;
;
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The chart is coded according to the

following legend.

P = Permitted, when meeting
requirements for that use
and shoreline area, may be
subject to Shoreline
Substantial Development
Permit or shoreline
exemption requirements

C = Conditional Use, when
approved by the City and
Department of Ecology

X = Prohibited; the use is not
eligible for a Variance or
Conditional Use Permit

Multi-family

Scientific, Cultural and Educational
Facilities

O |X| Natural

T [X]| Conservancy

T |T| Shoreline Residential

T | U] Urban

T |X]| Urban Maritime

T |X| Aquatic

Transportation Facilities

Water-dependent (e.g., ferry
terminal)

Water-related (e.g., ferry
loading area)

Roads and associated facilities
(e.g., sidewalks, bike lanes,
storm drainage, etc.)

Other non-water-oriented

Utilities (Primary)

Major

Minor

o0

Shoreline Modifications

Boat Launches

Public

Private

x

x

o

o

Breakwaters?

OO0

Docks, Piers and Floats

Public

Private

XX

[0

p4

o

o

Dredging and Dredge Spoil
Disposal

Dredging or in-water disposal
associated with restoration

Other dredging

Other in-water disposal

Upland disposal

X[X[X| ©

OfX[Of ©

T|X|T| T

T|X|T| T

T|X|T| T

Fill

In-water or upland restoration

Other in-water fill

Other upland fill

Jetties and Groins

Mooring Buoys

Shoreline Habitat and Natural
Systems Enhancement Projects

T [ X|X[X]|X]|T

T [O|X[O]|O]T

o |9|Q|T|O|T

o |9|Q|T|O|T

o |9|Q|T|O|T

Shoreline Stabilization
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The chart is coded according to the

following legend.

P = Permitted, when meeting
requirements for that use
and shoreline area, may be
subject to Shoreline
Substantial Development
Permit or shoreline
exemption requirements

C = Conditional Use, when
approved by the City and
Department of Ecology

X = Prohibited; the use is not
eligible for a Variance or
Conditional Use Permit

Bioengineering or other soft
structural stabilization technique
Hard structural stabilization X C C P P

1 Home gardens associated with a single-family residence are allowed in the Shoreline Residential and

Urban environment.

2Those structures installed to protect or restore ecological functions may be processed as a Substantial

Development Permit.

3 Except for marinas, only commercial uses that are incidental to the primary residential use and are

compatible with the residential character of the neighborhood, such as home occupations and bed and

breakfast inns, may be permitted.

4 Private piers are only permitted in single-family residential use areas within Flounder Bay and along Cap

Sante. All other residential piers are prohibited.

Y Some above-water aquaculture projects may be allowed as a conditional use in limited circumstances per

Conservancy
Shoreline Residential
Urban Maritime

Natural
Urban

P

o
o
o
o

Tl T | Aquatic

SMP Section 8.4. isSeetion] Section [cgmmemed [AC29]:

Table 51 #3

6 A forest practice that only involves timber cutting is not a development under the act and does not require a
shoreline Substantial Development Permit or a shoreline exemption. A forest practice that includes activities
other than timber cutting may be a development under the act and may require a Substantial Development

Permit, as required by WAC 222-50-020 [Commemed [AC30]: Table 21 2017e
B. Development Standards
1. Table 5.2establishes development standards, specifically lot size, lot coverage,

height limits, and shoreline setbacks. The standards contained in Table 5.2 are

minimum requirements unless otherwise specified by this Master Program. In

addition, shoreline develapentsshatmustcomply with all density, lot area,

setback and other dimensional requirements of the responsible local government

zoning and subdivision codes. Variances may be granted to avoid denying
fireasonabl e use of prdonstautional @r statyosyr t y 0 i n v
limitations on regulationApplicants are encouraged to setback further and to

allow opportunity for restoration of impaired ecological functions.

2. Building Height.No building or structure in shoreline jurisdicticdet-may
exceed the height limits indicated in Table 5.2, exeeptllowed per subsection
(2)(g). In calculating the height of a building, the following measurement
methods must be used:

a. For alot that slopes uphill from, or remains at the same eleagidhe
property line at the front (street) of the building, the building height is
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measured to the highest point of the structure from the average of the natural
or existing topography at the foundation at the front (street side) of the

building.

b. Fora lot that slopes downbhill from the property line at the front (street) of
the building, the building height is measured to the highest point of the
building from the average gratievel directly under the building.

c. For alot that has frontage on twomore streets and the lot slopes downbhill
from the property line on either street frontage, the building height is
measured to the highest point of the building from the average of the natural
grade directly under the building.

d. For purposes of-a above:

i.  Cdculation of the average topography is made by averaging the
elevations of the center of all exterior walls of the proposed structure.

il. Natural or existing topography is the topography of the land
immediately prior to any site preparation, gradiexcavaton, or
filling. Where land is regraded for purpose of a land division, the
ifinatur al or existing topographyo is the grades as
of recording of the final plat.

e. For overwater structures, height is measured to the highest point of the
structure from the ordinary high watmark elevation

f. For wireless service facilities and emergency communication facilities,
structure height is measured from the lowestgxisting ground level
within the footprint of the facility to theighest point on the facility,

including but not limited to the antenna or antenna array. ( commented [AC31]:  Table5-1 #

| Formatted: Indent: Left: 0.5", Hanging: 0.38",

. . . | Numbered + Level: 1+ Numbering Style: a, b, c, & +
g. Exceptions: The following structures may be erected above the height limit{ Start at: 1 + Alignment: Left + Aligned at: 1.25" +
Indent at: 1.5", Tab stops: 0.88", Left + Not at 1.25"
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established in Table 5klow.

i. Cranes, gantries, mobile conveyors and similar equipment necessary
for the function®f marinas, marine manufacturing, permitted

Formatted: Indent: Left: 1", Numbered + Level: 1+
Numbering Style: i, ii, iii, é + Start at: 1 + Alignment:
Right + Aligned at: 1.25" + Indent at: 1.5"

commercial, industrial or port activities and servicing vehicles.

il. Flagpoles or masts, transmission towers, chimneys, smokestacks,
aerials or stairwells, when part of a permitted use.

iii. Belfries, monuments, spir@s steeples, transmission towers, provided
such structures must be designed to minimize obstruction of views.

iv. In mixed use and industriabnes, covers for elevator and other
mechanical equipment and monitors for light and ventilation are
permitted when amupying less than 15% of the total roof area and less
than 5% of lot coverage and extending not more than 10 feet above
roof level.

]

When considering allowance tife structureglisted in this subsection (g))

to exceed the height limitations, tRé&annng-CommissionCity-Council—or
Hearing-Examinedecisionmakermust consider:

i View obstruction;

ii. Alternate siting outside shoreline areas;
iii. Significance of alteration of existing skyline profile.

iv. The Shoreline Variance criteria in Sectia2(€) of this SMP.

TABLE 5.2. SHORELINE DEVELOPMENT
STANDARDS MATRIX.

Min. Resid. Lot Max Setback?
Environment Designation L(c;t Sf;z)e 5%\;?&?2;1 Height Water- Non-Water-
.1 ° Dependent | Dependent

Shoreline Residential

Burrows Bay (between east

end of Croatian Way and 7,500 35%:3 356 06 256

Skyline Way)

All other remaining areas Gé)ggg)r 35%:3 350 06 6 0%
Urban
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2
Min. Resid. Lot Max Setback
Environment Designation Lot Sf;ze O/CO\;e;r\?gel Height Water- Non-Water-
(sq.ft.) oot Area Dependent | Dependent
Burrows Bay (Skyline — o A A A
Marina to Washington Park) Per Zoning 50% 350 00 =5
All other remaining areas Per Zoning* 50% 506 06 256
Urban Maritime NA 50% 500 06 250
Conservancy Pert 25%3 256 00 1004
ZoningNA| [ Commented [AC32]:  Table 41 #4
Natural NA NA NA 06 1006
Aquatic NA NA -5 NA NA

Lot Coverage: Buildings or structures in the Shoreline Area shallmust not occupy a greater percentage of a
lot than indicated.

2 Setback: Setback shalimust be the minimum distance measured in feet from the ordinary high water mark
on a horizontal plane perpendicular to the shoreline.

2 The impervious surface limits on residential development located in Chapter 5, Sections 5.8 and 5.9,
supersede general lot coverage standards in this table.

5_See adjacent upland designation
56 See DR 5.9 for setback reduction criteria, if applicable

8Pr oposed buildings exceedmusiprowde vidwdmnalysis showirig @rbposedt b o v e
buildings in relation to impacted views, per RCW 90.58.320 and View Protection/Aesthetics requlation DR-

[ Commented [AC33]: Table 41 #4

350

6.4.18
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FIGURE 5.1 CITY OF ANACORTES SHORELINE
ENVIRONMENT DESIGNATIONS
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CHAPTER 6 ENVIRONMENTAL PROTECTION
GENERAL REGULATIONS

6.1 Introduction

6.2 Organization

6.3 Impacts, Mitigation, Bonding

6.4 Environmental Elements

6.5 Vegetation Conservation

6.6 Critical Areas - General

6.7 Fish and Wildlife Habitat Conservation Areas

6.8 Frequently Flooded Areas and Tsunami Inundation Areas
6.9 Geologically Hazardous Areas

6.10 Wetlands

6.1 Introduction

The intent of these regulations is to provide policies and regulations that protect the
shoreline environment as well as the critical areas found within the shoreline jurisdiction.
These policies and regulations apply to all uses, developments andescthat may

occur within the shoreline jurisdiction regardless of the Shoreline Master Program
environment designation. They are to be implemented in conjunction with the specific
use and activity policies and regulations found in this Master Program.

The Shoreline Management Act (SMA) mandates the preservation of the ecological
functions of the shoreline by preventing impacts that would harm the fragile shorelines of
the state. The SMA also mandates that local master programs include goals, palicies an
actions for the restoration of impaired shoreline ecological functions to achieve overall
improvements in shoreline ecological functions over time (WAG2&301(2)(f)).

The environment protection policies and regulations of this Master Program address
general environmental impacts and critical areas. General environmental impacts include
effects upon the elements of the environment listed in the State Environmental Policy Act
(SEPA) (WAC 19711-444). These regulations are not intended to limit fhgieation

of SEPA.

]The Anacortes Critical Area Regulations: incorporatedithin the SMPunder Section

6.6, Cntlcal Area5| Generalﬁa&eemﬁeemrehapte{gm%@rd%aﬂee#ky%&ate

theAMGdees#&e&appJHFsherehneﬁemsmeuoﬁhe Clty recognlzes that there are

inherent conflicts between watdependent uses and tthesire for shoreline setbacks.
These conflicts are addressed in the Fidalgo Bay habitat plan of 2005Ridador

Habitat Protection, Restoration and Enhancement Fidalgo Bay and Guemes Channel
which strives to balance these conflicting goals. Whgnpsiovision of this Master
Program conflicts with any other provision of this Master Program, the provision which
provides more protection to critical areas and the environgireithustapply.
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6.2 Organization

These regulations first present generalinmental policies and regulations including

analysis of impacts, mitigation, bonding, and monitoring. Second, policies and

regulations protecting the broad elements that comprise the shoreline environment (e.qg.,

earth, air, and water) are providedhird, it presents general and specific policies and

regul ations for fAcritical areaso including: wetlands, geol
frequently flooded areas, and fish and wildlife habitat conservation, areasling

exclusions where th&MC 19.70, Ordinance #XXdated XX,Critical Areas Regulations

do not apply within shoreline jurisdictipas described under Section 6.6 Critical Areas

General Regulations for the protection of critical aquifer recharge areas are dealt with

under AMC Chaptel9.70, Ordinance #XX, Critical Areas Reqgulatigmshe-critical

aFeas—seeHen—esee—Appenmx%nd finally, it presents policies and regulations for ( commented [AC35]:  Table 31 #1, Table & #3 )

conservation of vegetation in shoreline jurisdiction.

6.3 Impacts, Mitigation, and Bonding
A. Management Policies
Policy 6.3.1 Protect the environment through implementation of this Master

Program including the use of the AMRRCM mitigation sequence
(Avoid, Minimize, Rectify, Reduce, Compensate, Monitor) (WAC
17326-201(2)(e)(i)).

Policy 6.3.2 Minimize the adverse impacts of shoreline developments and activities
on the shoreline environment during all phases of development (e.g.,
design, construction, operation, and management).

Policy 6.3.3 Assure, at a minimum, that development and use wdthimeline
jurisdiction results in no net loss of ecologifihctions necessary to
sustain shoreline natural resources. Development actighsnust
protect existing ecological functions and ecosystéde processes.

Policy 6.3.4 Encourage shoreline developments or activities that serve to enhance
ecological functions and/or values and those that protect and/or
contribute to the longerm restoration of properly functioning
conditions for proposed, threatened, and endangered specisistent
with the fundamental goals of this Master Prograsse of creosote
and pentachlorophenol treated woods is prohibited. Use of other
treated woods (e.g. CZA, ACZA) should be minimized as much as
practicable.

Policy 6.3.5 Ensure, through apppriate monitoring and enforcement measures,
that all required conditions are met, improvements installed, and
properly maintained.

Policy 6.3.6 Shorelinespecific gitical area provisions promote human uses and
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values, such as public access and aesthalies, provided they do
not significantly adversely impact ecological functions.

B. Development Regulations
General
DR-6.3.1 All shoreline development and activisizatinustbe located, designed,

constructed, and managed in a manner that avoidsnmas and/or

mitigates adverse impacts to the environment. The preferred

mitigation sequence (avoid, minimize, rectify, reduce, or compensate

for the environmental impacshatnustfollow that listed in WAC

17326201 ( (2) (e), see galtsi oo nde fliinsitteidon no ft hii Mi t i
Master Program, Chapter 12).

DR-6.3.2 In approving shoreline developments, the City of Anacadtedinust
ensure that shoreline development, use, and/or activities will result in
no net loss of ecological functions necessautgtain shoreline
resources, including loss that may result from the cumulative impacts
of similar developments over time to the extent consistent with
constitutional and statutory limitations on the regulation of private
property. To this end, the Cityay require modifications to the site
plan and/or adjust or prescribe project dimensions, intensity of use,
and screening as deemed appropriate. If impacts cannot be avoided
through design modifications, the Ciftalinustrequire mitigation
commensuratewt h t he projectds adverse i mpacts.

DR-6.3.3 Identified significant short term, long term, or cumulative adverse
environmental impacts lacking appropriate mitigabatmustbe
sufficient reason for permit denial consistent with constitutional and
stautory limitations on such denials.

DR-6.3.4 Wood treated with creosote or pentachorophenol is prohibited. Use of
other wood treatmentgiaiinustbe minimized to the extent
practicable.

Mitigation

DR-6.3.5 In addition to the requirements for criticakas reports contained in

the sherelinespecificCritical Areas Regulatioh)rdinancexx

dated XX foundin-Appendix-Aunder AMC 19.7pthe mitigation plan (Commented [AC36]:  Table 31 #1

shalimustaddress the following:

a. Inventory existing shoreline environment including the physical,
chemical and biological elements and provide an assessment of
their condition.

b. A discussion of the project's impacts and their effect on the
ecological functions necessary to supporséxg shoreline
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DR-6.3.6

DR-6.3.7

resources.

c. Adiscussion of any federal, state, or local special management
recommendations which have been developed for wetlands or
nearshore species or habitats located on the site;

d. An assessment of habitat recommendationsqseg by resource
agencies and their applicability to the proposal;

e. Adiscussion of measures to preserve existing habitats and
opportunities to restore habitats that were degraded prior to the
proposed land use activity.

f. Planting and soil spditations; success standards; and
contingency plans;

g. Adiscussion of proposed measures which mitigate the impacts
of the project to ensure no net loss of shoreline ecological
functions, value, and proposed success criteria;

h.  An evaluation of thergticipated effectiveness of the proposed
mitigation measures to ensure no net loss of ecological functions;

i.  Adiscussion of proposed management practices which will
protect fish and wildlife habitat both during construction, and
after the project sithas been fully developed, including
proposed monitoring and maintenance programs;

J- Contingency plan if the mitigation fails to meet established
success criteria;

k. Any additional information necessary to determine the impacts
of a proposal and rigation of the impacts.

Mitigation plans and/or critical areas repatsiinustbe forwarded to
the appropriate state and/or federal resource agemuikaffected
Tribesfor review and comment.

Compensatory mitigation in the immediate vityrof the impact
shallnustbe the preferred mitigation option, except wheresit
mitigation can be demonstrated to be more beneficial to shoreline
ecological functionsfor example, mitigation offite may be the better
choice if large, cohesive areae available ofsite while only small
fragmented areas are availablesite for mitigation.

If off -site mitigation is implemented, the applicant must demonstrate

to the satisfaction of the Shoreline Administrator that that the
mitigation site will be protected in perpetuity. This may be
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accomplished through various means including but not ldnde
dedication of a permanent easement to the City or approvegrofin
entity; participation in a publicly sponsored restoration or
enhancement program or purchase of credits from a state certified
mitigation bank in accordance with Chapter dRECW (Wetlands
Mitigation Banking). Any restrictions, conditions, or easements which
are tied to the parcel through @fte mitigationshalinustbe recorded

on a revised Notice on Title.

DR-6.38 Where feasible, replacement mitigatigmetinustbe required prior to
impact and, at a minimum, prior to occupancy.

Bonding

DR-6.39 Except for projects undertaken by public entities, performance or
maintenance bonds or other secusitglinustbe requied by the City
to assure that work sompleted, monitored, and maintained.

Monitoring

DR-6.310 As a condition of approval, the Cigpalinustrequire periodic
monitoring for up to five years from the date of completed
development to ensure thecsess of required mitigation. The
monitoring period may be extended if the success criteria set forth in
the approved mitigation plan fail to be accomplished, or the mitigation
plan has a longer horizon.

DR-6.3.11 Monitoring plansshainustbe forwardedfor review and comment, to
state and/or federal resource agenaias affected Tribewith
jurisdiction.

6.4 Environmental Elements

A. Management Policy

Policy 6.4.1 Protect against adverse impacts to the public health, to the land and its

vegetatdbn and wildlife, and to waters of the state and their aquatic life.
In-stream structures that protect and preserve ecosysitdn

processes, ecological functions, and cultural resources, including, fish
and fish passage, wildlife and water resources gdihercritical areas,
hydrogeological processes, and natural scenic vistas are of particular
importance. This section provides policies and regulations to address
environmental impacts to the elements of the environment listed in the
State Environmentaldficy Act (SEPA) (WAC 19711-444). Itis not
intended to limit the application of SEPA.

Page86



B. Development Regulations (In Alphabetical Order)

Air
DR-6.4.1

In approving shoreline development, uses or activities, the Planning
Commission, City Councibr Hearing Examiner may apply conditions

to control emissions, including any compounds, chemicals, pollutants,
odors, fugitive dust, or vehicle exhaust with the intent of avoiding
significant adverse impacts to the legal use of adjoining properties and
engairing adherence to the guidelines, policies, standards and
regulations of applicable air quality management programs and related
regulatory agencies.

Archaeological/Historical/Cultural Impacts

Applicability: The following provisions apply to archaeological and historic resources
consistent with state law.

DR-6.4.2

DR-6.4.3

DR-6.4.4

Earth
DR-6.4.5

DR-6.4.6

All shoreline permitshalmustcontain provisions that require
developers to comply with all applicable state law requirements
regarding presenti@n of archaeological and historic resources,
including provisions to stop work and notify the appropriate agencies
should protected resources be uncovered during excavation.

Archaeological sites located both in and outside shoreline juitsdlict
are potentially subject to chapter 27.44 RCW (Indian graves and
records) and chapter 27.53 (Archaeological sites and records) and
chapter 25.48 WAC (Archaeological excavation and removal permits)
as well as the provisions of this section.

Where archaeological or historic sites have been identified, the City
may require public access consistent with constitutional and statutory
limitations, provided the development is consistent with the provisions
for public access and provided further itliestermined that public

access to the site will not damage or reduce the cultural value of the
site.

All shoreline uses and activitiegalinustbe located, designed,
constructed and managed to minimize interference with beneficial
naturd shoreline processes such as littoral drift, sand and gravel
movement, erosion, and accretion. For projects proposing clearing and
grading see Section 6.5 Vegetation Conservation, Chapter 9 Specific
Modification Policies and Development Regulations.

Gravel and sand bars and other accretion shore forms are naturally
unstable environments. They are valued for recreation and in some
cases may provide habitat. Therefore, new development on these
shore forms is prohibited and modificatisimatinustbe allowed only
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DR-6.4.7

Noise
DR-6.4.8

to protect existing occupied structures. Furthermore, developments
that could disrupt the processes benefiting these shore $brdisiust
be carefully evaluated and allowed only when the impacts of such
disruption can be adequately matgd, and where there is a
demonstrated public benefit.

An erosion and sedimentation control pisalinustbe submitted

with a permit application for activities that involve the removal of
vegetation, stockpiling of earth or other materialsaroy activity that
could result in shoreline erosion or siltation. Said progshetinust

conformtothe—C+t+ v —of Anacortes®MENgi neering Design Stan

19.76, Stormwateandshall-ata-minimurAMC 19.78, Clearing and
Grading,to utilize Best Managenm Practices (BMPSs) to prevent
shoreline erosion and siltation.

Noise emanating from a shoreline use/actistgtnustbe muffled so
as to not to interfere with the designated use of adjoining properties.
This determinatioshalinusttake into consideration ambient noise
levels, intermittent beat, frequency, and shrillness. Shoreline
developments/activitieshalinusicomply with the maximum
permissible noise levels and time limits set forth in Anacortes

Municipal Code Chapter2l69,Standards, General@.54 Exception: ( Commented [AC37]:  Table 41 #10

This regulation does not apply to fog horns, tsunami warning or other
emergency warning systems

Pesticides and Fertilizers, Application of:

(Pesticides include herbicides and algaecides)

DR-6.4.9

DR-6.4.10

DR-6.4.11

Chemical pesticides using aerial sprayi@ghniques vthin the
shoreline jurisdiction, including over waterbodies or wetlands,
shallnustbe prohibited unless specifically permitted by the
Washingtm Departments of Agriculture or Public Health.

Pesticides, organic or minerdgrived fertilizers, or other hazardous

substances, if necessaiyatnusibe restricted in accordance with the

a) stateDepartment of Fish and Wildlife Management

Recommendations b) the regulations of the state Department of

Ecology as the Environment al Protection Agencyds
and permitting body for the application of pesticides and herbicides to

the waters of Washington State, and c) pesticide |asgter the

authority of the state Department of Agriculture.

Pesticideshalinustbe used, handled, and disposed of in accordance

with provisions of the Washington State Pesticide Application Act
(RCW 17.21) and the Washington State Pesti€idetrol Act (RCW
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DR-6.4.12

DR-6.4.13

DR-6.4.14

15.3) to prevent contamination and sanitation problems.

Pesticide products commercially applied for terrestrial use usually
include information on how far to stay away when applying near
water. If there were a chance of aguot entering the water, the
productshalinustbe labeled for aquatic use. Only products approved
by the Washington State Departments of Agriculture, and Ecology for
aguatic use can be applied to Washington State waters. Activities to
be conducted usinthese productshalinusttake place under one of

the Department of Ecology's general NPDES permits for aquatic
pesticides. In some cases labeling information for commercial
products may indicate the need for larger shoreline setbacks and other
restrictiors when used near salmbearing waters.

Application of pesticides by commercial applicators requires licensing
through the Washington State Department of Agriculture.

Integrated Pest Management (IPM) princiglestnustbe used when
applying pesticides and herbicides within the shoreline jurisdiction of
the SMP. Application of pesticides to areas outside of the SMP
shoreline jurisdiction that might have an affect on this jurisdiction
shalimustalso follow these practise IPM can be defined as a
coordinated decisiemaking and action process that uses the most
appropriate pest control methods and strategy in an environmentally
and economically sound manner to meet pest management objectives.

Public Health & Safety

DR-6.4.15

All shoreline developmentshalinustbe located, designed,
constructed, and operated so as not to be a hazard to public health and
safety.

View Protection/Aesthetics

DR-6.4.16

DR-6.4.17

The protection of public views of the shoreline is an important
shoreine management objective, although provisions of adequate
shading of surf smelt spawning grounds must also be viewed as a
priority. View protection can include preventing view blockage
through height limitations or requiring aesthetic enhancement with
landscaping. View protection does not justify the excessive removal
of vegetation to create views or enhancing partial existing views.
Retaining vegetation and fAwindowingo
shalinustalways be preferred options over vegetationaemh Please
refer to Section 6.5, Vegetation Conservation and Chapter 7, Public
Access.

New developmenghatnusibe located and designed to mitigate
adverse impacts to views from public vista points.
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DR-6.4.18

DR-6.4.19

DR-6.4.20

Water Quality
DR-6.4.21

DR-6.4.22

DR-6.4.23

No permitshalinustbe issuegbursuant to thisMasterProgramfor any

new or expanded building or structure of more than tfivey feet

above average grade level on shorelines of the state that will obstruct
the view of a substantial number of residences on areas adjoining such
shordines except wherthis MasterProgram does not prohibit the

same and then only when overriding considerations of the public
interest will be servedThis protection does not extend to existing
residences in previous phases of the proposed developnarstte P

views of the shoreline, although considered during the review process,
are not expressly protected. Property owners concerned with the
protection of views from private property are encouraged to obtain
view easements, purchase intervening proprt/or seek other

similar private means of minimizing view obstruction.

Where lighted signs and illuminated areas are permitted, such
illuminating deviceshalinustbe shaded and directed so as to

minimize, to the extent practicable, light agidre from negatively
impacting neighboring properties, streets, public areas or water bodies.

New development, uses and activitiéslnustlocate and screen trash
and recycling receptacles, utility boxes, HVAC systems, electrical
transformers, fences and other appurtenances to minimize interference
with public views.

The bulk storage of oil, fuel, chemicals, ozaedous materials, on

either a temporary or a permanent basistinustnot occur in

shorelines without adequate secondary containment and an emergency
spill response plan in place.

All development activities approved under this Shoreline Maste
Programshalinustbe designed and maintained consistent with the

Table 41 #10

Ci t Stadnswater ManagemeRtarRegulationsand Engineering ( commented [AC38]:

Design Standards.

As a condition of approval of a permit issued in accordance with this
Master Program, the Sheiine Administrator may apply the following
conditions to protect water quality:

a. The development, use or activigfiatinustutilize Best
Management Practices (BMPs) to minimize any increase in
surface runoff and to control, treat and release suvfater
runoff to protect the quality and quantity of surface and ground
water. Such measures may include, but are not limited to, catch
basins or settling ponds, installation and required maintenance of
oil/water separators, biofiltration swales, intetoemrains and
landscaped shoreline setbacks.
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b.  The release of oil, chemicals (including pesticides and
herbicides), fertilizer or hazardous materials onto land or into the
water is prohibited within the shoreline jurisdiction.

c.  Equipment for theransportation, storage, handling, or
application of such materiadgalinustbe maintained in a safe
and leakproof condition. If there is evidence of leakage, the
further use of such equipmesitalinustbe suspended until the
deficiency has been satisfadly corrected.

6.5 Vegetation Conservation

A. Introduction

Vegetation conservation includes activities to protect and restore vegetation along or near
marine and freshwater shorelines that contribute to the ecological functions of shoreline
areas. Vegetation conservation provisions include the prevention dti@stof plant

clearing and earth grading, vegetation restoration, and the control of invasive weeds and
nonnative species.

Unless otherwise stated, vegetation conservation does not include those activities covered
under the Washington State Forest RcastAct, except for conversion to other uses and
those other forest practice activities over which local governments have authority.
Vegetation conservation provisions apply even to those shoreline uses and developments
that are exempt from the requirembéo obtain a permit. Vegetation conservation

standards do not apply retroactively to existing uses and structures.

The Cityés Tree Prlels&OwmaniedNo. 276@squdndde me n| commented [AC39):  Table 51 #5

limits the removal of trees in all parts of tBéy, including shorelines of statewide
significance.

B. Management Policies

Policy 6.5.1 Prohibit speculative clearing, grading, or vegetation removal. Allow
alteration of the natural landscape only in association with existing
legal uses or a new perteid shoreline use or development.

Policy 6.5.2 Limit alteration of the natural landscape to the minimum necessary to
accommodate the shoreline development or a landscape plan
developed in conjunction with the shoreline development, or to
remove invasig vegetation.

Policy 6.5.3 Restrict clearing and grading within shoreline jurisdiction in order to
maintain the functions and values of the shoreline environment,
including protection of habitat and shoreline bluffs.

Policy 6.5.4 Tree removal is to bminimized on City shorelines. Place priority on
retention of snags and live trees that provide nesting or perching for
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eagles, other raptors, or priority species.

Policy 6.5.5 Use best management practices (BMPs) during clearing and grading to
control gosion.

C. Regulations

Note that all clearing, grading and vegetation removal activities must also be consistent
with the environmental protection regulations in the remainder of Chapter 6, when
applicable.

DR-6.5.1 Forest practices not covered by trerdst Practices Aathalinustbe
prohibited.

DR-6.5.2 Alteration of the natural landscapkalinustonly be allowed as set
forth below:

a. Landscaping or maintenance associated with an existing legal
use or new permitted shoreline use or development.

b. Removal of noxious weeds, as listed by the state in Chapter 16
750 WAC, provided such activighalinustbe conducted in a
manner consistent with best management practices
engineering design standards and native vegetation is promptly
reestablished in the disturbed area.

c. Modification of vegetation in association with a legal, hon
conforming use provided that said modification is conducted in a
manner consistent with thidasterProgram and results in no net
loss to ecological functits or critical fish and wildlife
conservation areas.

DR-6.5.3 All clearing and grading activitieshatmustbe limited to the
minimum necessary for the intended development.

DR-6.5.4 Exposed soilshalinustbe immediately developed or revegetated to
prevent erosion.

DR-6.5.5 Exposed soils must be replanted such that complete coverage of
exposed soils is attained within one growing season, or otherwise
stabilized using mulch or other similar BMPs.

DR-6.5.6 In all cases where clearing is followed fgyegetation, native plants
shalinustbe preferred. Lawns are discouraged due to their limited
erosion control value, limited water retention capaeihd associated
chemical and fertilizer applications.

DR-6.5.7 Clearing and grading within shorelipgisdictionshalinustonly be
permitted upon approval of a detailed landscape plan for revegetation.
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Any restrictions or conditions which are tied to the parcel through the
development of a landscape pkratnustbe recorded on a revised
Notice on Tite. The landscape plashalinustinclude:

a.

A map illustrating the distribution of existing plant communities
in the area proposed for landscaping. The map must be
accompanied by a description of the vegetative condition of the
site, including plant species, plant density, any natural or man
made dsturbances, overhanging vegetation, and the functions
served by the existing plant community (e.g., fish and wildlife
habitat values, slope stabilization).

A description of the shade conditions created by existing
vegetation. This descriptiaratinustinclude an inventory of
overhanging vegetation as well as a determination of how much
shade is created by standing trees, during midday at midsummer.

A detailed landscape map indicating which areas will be
preserved and which will be clearedcluding tree removal.

Drawings illustrating the proposed landscape scheme, including
the species, distribution, and density of plants. Any pathways or
nonvegetated portiorshalinustbe noted.

A description of any vegetation introduced for the purposes of
fish and wildlife habitat. Loss of wildlife habitakalinustbe
mitigated onsite. If onsite mitigation habitat is not possible,
off-site mitigationshalmustbe permitted at a minimum
replacement ratio of on-oneanda-quarter (1.25) (habitat lost
to habitat replaced).

The revegetation landscaping required by this regulati@finust
meet the following standards:

f.

At the time of planting, shrubs must be eighteen (18) inches
high. Shrubsshalimustbe planted such that within two years the
shrubs will cover at least thirty percent (30%) of the area that
would be covered when the shrubs have attained a mature size.

At the time of planting, deciduous trees must be at leastajvo (
inches in caliper as measured one (1) foot above grade, and
coniferous trees must belaastfive{S)ip to eight (8feet in

height.l [Commented [ACA4Q):

Table 41 #10

The applicant may be required to install and implement an
irrigation system to insure survival of vegetatioarted. For
remote areas lacking access to a waystem, an alternative
method (e.g., hand watering) may be approved.
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DR-6.5.8

i For a period of two (2) years after initial planting, the applicant
shalmustreplace any unhealthy or dead vegetation planted as
part of an approved landscape plan.

As part of meeting project site area landscaping requirenmarsn
coordination with any buffer requirementise applicant for a

proposed new development, expansion, or redevelopment project of a
nonwater-dependent use other than public shoreline access trails that
will abut the City's marine shorelines must submit a landscaping plan
for approval specifying protection of existing native riparian

vegetation within fifteen feet of the OHWM. If native veggen

within fifteenfeetof the OHWM has been destroyed or significantly
degraded, the landscaping pEwatnustspecify replacement by
installation of dense native riparian vegetation consisting of trees,
shrubs, and groundcovers within and along portions of the fiftsn
wide strip of land lying immediately landward of the line of ordinary
high water (OHW) forcurrently unarmored shorelines, or the landward
edge of existing shoreline armoring for currently armored shorelines.
Waterdependentusesnd public access trails that will abut
marine shorelineare exempt from the locational requirements of
planted areas but must providéaadscaping/mitigation plan that
provides equdio or greater environment function than already exists
Riparian vegetation should be encouraged, but not required, elsewhere
on the site for aesthetic continuity with theariian vegetation required
along the shoreline. DB.9.11 also requires additional enhancement

in the Residential environmemny restrictions or conditions which

are tied to the parcel through the development of a landscape plan
shalinustbe recorded oa revised Notice on TitleThe landscaping

plan must also meet the following requirements:

a. Locations and Sizes of Required Shoreline Planting Areas. The
landscaping plashalimustspecify (a) particular species of salt
tolerant riparian vegetation thate to be planted preferably at
existing groundevel, or if that is not feasible, thémraised
planting beds. Each planting asgeatnustbe a minimum of ten
feet in width and a minimum of ten feet in length (a minimum of
onehundred square feet).h& total minimum linear footage of
riparian vegetation to be protected and/or replaced along the
project's shorelinehalinustbe fifty percent of the project's
shoreline length in the case of new development projects and
twenty-five percent of the projestshoreline length in the case of
redevelopment of alreaeyeveloped project sitd(Subdivision of
propertymustbe in a configuration thatill not require
significant (greater than 25%#ptivevegetation removand
shoreline modificatiopand will notadversely impact ecological

t

functions| ((Commented [AC41]:  Table 51 #5
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DR-6.5.9

Plant Selection. The native riparian plant speskeginustbe
specified on the landscaping plan. The suitability of the species
must be reviewed and approved by a biologist/riparian plant
specialist. The plant names listed on the landscaping plan
shalmustcomply with the names generally accepted in the
riparianplant nursery trade. The plahalimustfurther specify

that (a) all plant materiakhalinustbe true to species and

variety and legibly tagged, and (b) riparian plant materials
shalinustbe nursery grown in the Puget Sound area of
Washington except thaug plants may be used upon approval of
the biologist/riparian plant specialist;

Plant Sizes. The landscaping preHinustspecify the sizes of

the riparian plants to be installed. The plan may also specify that
larger stock may be substituted prowddbat (a) it has not been

cut back to the specified size, and (b) the root ball is
proportionate to the size of the plant. Because smaller stock may
be acceptable based upon sipecific conditions, the plan may
specify that the biologist/riparian plaspecialist may make field
determinations to substitute smaller stock for the stock size set
forth on the plan.

Site Preparation. The landscaping ptainustspecify that (a)

an amended planting saihalinustbe placed in the planting

beds if neededb) all existing exotic vegetation must be
removed from the planting beds, and (c) the project
biologist/riparian plant specialist may make field determinations
for the installation of barriers to limit Caredeese intrusion and
feeding on installed plas;

Plant Monitoring. The landscaping plahalmustspecify that
five-year monitoring will be conducted to ensure the st
survival and stability of the riparian planting beds, with the
elements of the monitoring to be (a) annual inspectionseof th
plants, (b) replacement of failed riparian plants, (c) removal of
exotic invasive species that may have become established, and
(d) photographic documentation of planting success;

Criteria for Success. The landscaping gaalinustspecify that,
at the end of the fifth year of the monitoring, the riparian
planting bedshalinustbe considered successful if the following
performance standards are met: (1) a minimum eighty percent
survival rate of the riparian vegetation within the planting beds;
and (3 a minimum of fifty percent cover within the planting
beds by riparian vegetation four feet tall or taller.

rTrimming of trees and vegetation is allowed within shoreline setback
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areaswithout-a-tandseape-plannder authorization of a shoreline
exemption,provided:

a. This provision is not interpreted to allow clearing of vegetation,

b. Trimming does not include topping, stripping or imbalances; a
minimum of6875% of the original crowmshalinustbe retained
to maintain tree health,

c. Trimmingimpacts to the following critical areas may require
evaluationand a report prepardyy a qualified profession#b
demonstrate

i. deesnoetdirectlyio directimpact the nearshore functions
and values including fish and wildlife habitat,

ii. e&——TFrimming-ls not within a wetland or wetland

buffer, and

iii. e——Trimminglt does not impact soil stabilitin
landslide and erosion hazard areses-not-impaetsoll
Shobiling

f. Trimming isfor view preservation, not view creatiohtimming
cannot be for morthan25% of limbsin a five-year periodso
long as DR6.5.9b) is also metwhichever is more resttive.
Photo documentation must accompany the shoreline permit
application before with #gging showing limb(s) requested for
removal.

g. A photo of the tree is requiresd an abuilt submittal, post
permit issuance.

h. Hazardoudrees or thoseidentifiedas an extreme public
nuisanceby the Shoreline Administratamay be removed under
an ISA Tree Risk Assessmeby agualified arborist

i. Handheld equipmentamoval ofinvasive or nomative
shoreline vegetatiqQror noxious weeds (WAC 1B650) must be
re-planted withthe equivalensquare footage of native
vegetationn the disturbed are#. nonnative tree(s) are removed
in shoreline jurisdiction, it shall be replaced with native trees at a
1:1 ratio, in addition to the requirements within Title 16, Tree
PreservationThis clearingmustoccur with haneheld equipment
within the shoreline setbacl plan can be drawnytithe
applicant, so long as it is to scale, showing native species
proposed, for permit submitta
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i. Groundbased motorized equipmeamnty be used if accompanied
by aprofessionally drawmplanshowing requirements of DR
6.5.11 and other applicable SMP ate\/elopment regulationtn
re-establish native vegetation, and with prior written approval of
the Shoreline Administratolf nonnatve tre€s) areremoved in
shoreline jurisdiction, it shall be replaced with nativesraea
1:1 ratio, in addition to the requirents within Title 16, Tree
PreservationThe ground based motorized equipmmistonly
be operated by a licensed professigiatithin the shoreline

setback (Commented [AC42]:  Table 51 #5

DR-6.5.10 ThePlanning,Community and Economic Development Director may
requirea performance bond as a condition of shoreline exemption

DR-6.5.11 Stabilization of exposeerosional surfaces along shorelisésitinust
whenever feasible, utilize soil bioengineering techniques.

DR-6.5.122 All shoreline development and activigpatinustuse effective
measures to minimize increases in surface water runoff that may result
from clearing and grading activity. The applicant must implement best
management practices in compliancewith e  Ci t y6s st or mwat er ,
clearing and grading regulationsAMC 19.76 Stormwater and 19.78

Clearing and Gradn@hapter—S—Gleanng—Gﬁadmg—and—EFe&on

Subrittaly i n e ( commented [AC43]: Table 41 #10

requirements may include a plan addressing species removal,

revegetation, irrigation, erosi@nd sedimentation control, and other

methods of nearshore/riparian corridor protection in accordance with

the Cityd6s Engineering Design Standards.

DR-6.5.132 The City may require a performance bond as a condition of shoreline
exemption or shoreline pmit approval, to ensure compliance with
this Master Program.

6.6 Critical Areas - General
A. Policies
Policy 66.1 Protect unique, rare, and fragile environments, including wetlands and

fish and wildlife habitat conservation areas, from impacts assdciat
with development.

Policy 66.2 Locate and design development to minimize risks to people, property
and other critical areas associated with geologically hazardous areas,
frequently flooded areas, and tsunamis.

Policy 66.3 Provide a level of proteain toshorelinespecificcritical areas that is

equal to or greater than the level of protection provided by the adopted
Anacortes critical areas regulations. Recognizing this, the City has
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incorporatechdoptecappropriate portions of its critical areas
regulations into this Master Prograza-Appendix-Ay ordinance

B. Regulations

DR-6.6.1 Developmentand-uses-propesed-within-sherelines-ef-the state
sholnustmestthereauirementseoti ¢ Ci t grdrcdineseaclie

Critical Areas Regulations asntained-in-Appendix-Adopted under
Ordinance#tXX, dated XX,and AMC 19.7@are hereby incorporated

into this Master Prograiiy reference with the followingexclusions:

a. 19.70.XXX, Critical Areas Review

b. 19.70XXX , Exempt Activities

C. 19.70XXX, Permitted Alterations

d. 19.70XXX, Reasonable use exception variance
e. 19.70XXX (B) Wetlands: General Development Standards+— [Formatted: Indent: Left: 1.25", Hanging:
Exemptions and allowed activities. stops: 181", Left + Not at 15

f. 19.70.240 Wetlandk Specific Wetland Category Development
StandardsThese allowanaan be utilized in instances where
water-related development is proposed by the applicant.

qg. 19.70XXX (B) Fish and wildlife habitét Specific standards
for streamsExemptions and allowed activities.

h. 19.70340(A)(4),Functionally Separated and Isolated Stream
Buffers, and (5)Building setbacks from stream buffers

al. 19.70XXX (B) Geologically hazardous areasseneral

development standard&xemptions and allowed activities. ( commented [AC44]:  Table 31 #1

6.7 Fish and Wildlife Habitat Conservation Areas

A. Applicability

This section provides policies and regulations that apply to fish and wildlife habitat
conservation areas, including critical saltwater and freshwater habitats as defined by
WAC 17326-221(2)(c)(iii) and (iv). These policies anegulations apply in addition to
theshorelinespecificcritical areas protection standards for fish and wildlife habitat
conservation areas found tindAppendix-A-Seetios\-5 Critical Areas Regulations

referenced withirBection6.6, Critical Areag Generalfor Fish and wildlife habitat [Commemed [AC45]: Table 31 #1

Kelp beds, eelgrass beds, herring spawning and holding areas, smelt and sand lance

spawning and holding areas and other critical saltwater

sal twater habi tMastesRyogram Guiddlires, B/AQ 12822 1i(2)(ig).
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The Guidelines also classify subsistence, commercial and recreational shellfish beds,
mudflats, intertidal habitats with vascular plants, and areas with which priority species

have a primary associatiens ficr i ti cal saltwater habitato. The Depart ment

Wildlife has identified the following habitats of special concern: kelp beds, eelgrass beds,
herring spawning areas, sand lance spawning areas, smelt spawning areas, juvenile
salmonid migrationarridors, rock sole spawning beds, rockfish settlement and nursery
areas, and lingcod settlement and nursery areas.

In addition, it is important to give special consideration to conservation or protection
measures necessary to preserve or enhance anagr@istostocks, such as salmon

(RCW 36.70A.172), some of which are classified as fAThreat el

Species Act. Fish and wildlife habitat conservation areas include, but are not limited to,

areas with which endangered, threatened, and serisve speci es have a fApri mary
associati onel3{08d0g .WACTr365 cal Saltwater Habitats incl
associationo areas. Examples of fiprimary associ ati

to, the following:
a. Shallow water/low gradint habitats along shorelines

b.  Migratory corridors that allow juvenile salmon to move within and between
habitats (e.g., beaches, as well as eelgrass, kelp, etaddition, a
diversity of shoreline habitats is essential for providing adequattidéns
for juvenile salmon.

SectiorA-5AMC Section 19.70.625(B), Frequently Flooded Aredzritical Areas
Report Additional Requirements provides the minimum report requirements for a
Floodplain Habitat Assessment and Mitigation PEsirequired by FEX Region X,
2013, orhereaftemmendedefthesherelinespecificCritical- Areas-Regulations

contained-in-Appendix-An addition, theéNorthern Skagit County Bays and Shoreline
Habitat Conservation and Restoration Blueprint 2005 Upgaésidesdescribes

protectlonmeasuresfor critical saltwater habnataddressmq these areas W|th|n

[ Commented [AC46]: Table 31 #5

B. Management Policies

Policy 6.7.1 Encourage the protection of critical saltwater habitats in recognition of
their importance to the marine ecosystem of the City of Anacortes and
the State of Washington. These habitats provide critical reproduction,
rearing and migratory ngery areas for valuable recreational and
commercial species. They provide habitat for many marine plants,
fish, and animals.

An analysis of alternatives using SEPA will be required for any project
proposed within FWHCAs. The analysis should includgair,

shoreline bathymetry, shoreline features at the site, and substrate
composition.
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Policy 6.7.2 Waterdependent uses, including recreational facilities, marinas,
transportation facilities and some utility crossings, may be permitted in
critical saltwater habitats provided that-gite and/or offsite
mitigation is provided that will result in no net loss of ecological
functions resulting from the proposed facility or utility.

Policy 6.7.3 Protect the composition of the beach and bottom substrate.
Developments within or adjacent to the shoreline jurisdiction where
critical saltwater habitats exist, should avoid to the extent practicable
directly or indirectly changing the composition of the beach and
bottom substrate except fagstoration or for dving of pilings for
uses permitted under this Master Program.

Policy 6.7.4 Avoid impacts on critical saltwater habitats by appropriately locating
and designing developments beyond the standard setback where
necessary to protect the critical habitat.

C. Development Regulations

DR-6.7.1 Waterdependent developmeand uses, including marinas, docks,
piers, mooring areas, underwater parks, utility crossings, and shoreline
modifications shattmustnot intrude into or be built over critical
saltwater habitat unless the applicant can show that all of the following
criteria can be met:

a. The use preference listing in RCW 90.58.020 for uses in
Shoreline of Statewide Significanskatimustbe adhered to.

b. The publicds need for such a structure is clearly
and an alternative alignment or locationonthepal i cant 6 s
property that would avoid impacts to critical saltwater habitats is
not feasible or would result in unreasonable and disproportionate
cost to accomplish the same general purpose. An alternatives
analysis will be required for amori exemptproject proposed
within FWHCAs. The analysis should include in part, shoreline
bathymetry, shoreline features at the site, and substrate
composition.

c. The project is consistent with the stateds intere
protection and species recovery.

d. Impacts to critical saltwater habitat functions are mitigated to
result in equal or better ecological function.

DR-6.7.2 Except as a habitat improvement or restoration measure, aquatic
herbicide treatments, mechanical removal of vegetation and aquatic
pesticide treatmentialtmustnot be used on critical saMater
habitats.
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DR-6.7.3

DR-6.7.4

DR-6.7.5

DR-6.7.6

Sand, gravel or other materialsaltmustneither be added nor
removed from critical salvater habitats, except when part of an
approved restoration effort or beach nourishment program or as
allowed in DR6.7.1, above.

New outfalls (including stormwater and sewer outfalls) asdtdirge
pipesshalimustnot be located in critical saltwater habitats or areas
where outfall or discharge will adversely affect critical saltwater
habitats unless the applicant can show that all of the following can be
met:

a. There is no alternative ¢ation for the outfall or pipe.

b.  The outfall or pipe is placed below the surface of the beach or
bed of the water body.

c. The outfall discharges waterward of the intertidal zone
d. The disturbed area will be revegetated with native plants.

e. The discharge point(s) on the outfall or discharge pipe is located
so the discharges, including nutrients in the discharge and
currents, do not adversely affect critical satter habitats.

The Cityshaltmustmaximize the use of existing outfalls

In addition to requiring compliance with B&5.9 for certain types of
developments and uses (e.g., minimemfoot wide planting bed(s)

of riparian vegetation along marine shorelines), the €igfmust

require the establishment of buffer areas for activities adjacent to fish
and wildlife habitat conservation areas on a case by casefasigh

a critical area repomwhen needed to protect such habitat conservation
areas The applicant shall, with astsice of a licensed professional,
determine the buffer(s) necessary, as applicable, depending upon the
number of speies present and the presence of existing habitat
corridors to be preservedihe critical area report needsrédlect the
nature of the egting vegetation, sensitivity of the habitat, and the type
and intensity of human activity proposed to be conducted nearby.
Habitat conservation areas and their buffatstbe preserved in
perpetuityusingnative growth protection easements and criticeda
tracts. In order to determine the need or extent of a buffer, critical area
reportsmustbe required for all development in or adjacent to a habitat
conservation areaitilizing AMC 19.70.320, Fish and wildlife habitat

 pursuanbe Seedel B RO ot theshoreline sonelic

[ Commented [AC47]:

Table 31 #5
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DR-6.7.7 Until an inventory of critical saltwater habitat is done, prior to
construction all over water and nesdrore developmenhalimust
conduct an inventory of site and adjacent beach sections to assess the
presence of critical #svater habitats and functions. The methods and
extent of inventorghaltmustbe consistent with accepted research
methodology. New studieshaltmustbe developed only where
existing information is inadequate or does not exist.

6.8 Frequently Flooded Areas and Tsunami
Inundation Areas

Portions of Anacortesd shoreline are subject to periodic fl
factors including, but not limited to, unusual amount of rainfall over a short period of

time, high tides, and wind driven wareTsunamis also pose a less frequent, but

potentially more hazardous, type of flooding event.

A. Management Policies

Policy 6.8.1 Ensure that new development in areas prone to penodlc flooding
comply with the Frequently Flooded Areas stand
theClity -Critical Areas Regulationss referenced withiSection 6.6,
Critical Areasi General AMC 19.70.600625 andFloodplain
Management Requlatio®MC Chapter l9.74eund—in—AyapendM [Commemed [AC48]: Table 31 #1 ]
to minimize health hazards and property damage due to flooding.

Policy 6.8.2 Develop, enhance, and implement education programs aimed at
mitigating natural hazards, and reducing the risk to citizens, public
agencies, private property owners, busineasdsschools.

Policy 6.8.3 Encourage development of acquisition and management strategies to
preserve open space for flood mitigation, fish habitat, and water
quality in frequently flooded areas.

Policy 6.8.4 Coordinate and support the developmentgdrioved tsunami warning
systems.

B. Development Regulations

DR-6.8.1 All new development and new uses within the jurisdiction of this

Master Progranshai#tmustcomply with the provisions aEity Critical

Areas Regulationseferenced withirb.6, Criticd Areasi General

AMC 19.70.606625, andFloodplain Management Requlations,

AMC Chapter 19.78eetionA-1-Frequently Flooded-Areaslocated in { Commented [AC49]:  Table 31 4 )

APQEH@M‘QM%_M%@FP‘W ‘ [ Commented [AC50]:  Table 31 #5 ]
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6.9 Geologically Hazardous Areas

A. Introduction

Geologically hazardous areas are areas susceptible to severe erosion; slide activity, or
other geologic events. In the Anacortes shoreline, high marine bluffs are the most visible
type of geologically hazardous area, although seismic, tsunami and drazads have

also been mapped.

The more severe hazard areas are not suitable for placing structures or locating intense
activities or uses due to the inherent threat to public health and safety. Vegetation
removal during construction and developmentdjaeent properties alters surface runoff
and ground water infiltration patterns that can lead to increased slope instability.

A certain level of erosion of shorelines and marine bluffs is natural to the Puget Sound

area. Er osi on the mimaryfsséuece dd samd ard Igraviel ffosndl oni s
beaches including accretion beaches (gravel bars, sand pits and barrier beaches).
Extensive fihardeningo of feeder bluff areas can eventually

the bluff, resulting in lowered beagiofiles and the potential for increased erosion.
Changes in the beach substrate resulting from reduced sediment deposition may result in
negative habitat impacts. Erosion and accretion are natural processes that provide
ecological functions and therebgntribute to sustaining the natural resource and ecology
of the shoreline.

B. Management Policies

Policy 6.9.1 Ensure that new development or the creation of new lots does not
cause any foreseeable risk from geological conditions to people or
improvements during the life of the development.

Policy 6.9.2 Permit development in such a manner and only in locatibrese no
slope protection (e.g. bulkheads,-rgp, retaining walls, etc.) is
necessary or where nonstructural protection (e.g., shoreline setbacks)
is sufficient for the life of the project (75 years).

Policy 6.9.3 Ensure that proposals are designed@nstructed in a manner that
does not increase or result in slope instability or sloughing.

Policy 6.9.4 Allow shoreline modifications or other measures to protect existing
primary structures only when they are demonstrated to be necessary,
when no alteatives including relocation or reconstruction of existing
primary structures are found to be feasible, and when the
modifications are found to comply with the policies and regulations of
this Master Program for modifications (See Chapter 9) as welkas th
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requirements of WAC 1736-231 (Shoreline Modification
requirements). Preference should be given to those types of shoreline
modifications that have a lesser impact on ecological functions.
Assure that modifications individually amdmulatively will result in
no-netloss ofecological functions.

Policy 6.9.5 New development should be discouraged in geologically hazardous
areas by promoting and encouraging property development transfers,
or encouraging expanded buffers and setbacks through progerty t
incentives.

C. Development Regulations

Appl|c:ab|llly Regulauons for Geologically Hazardous Areas are set forth in the
Critical Areas Regulationgferenced withirSection 6.6, Critical

Areasi Generalndcontained ilAMC 19.70.4@-450SectionA-3-of-Appendix-A-ofthis

MasterPregramNote that in addition to the buffers applied therein, vegetation ( commented [acsu:

Table 31 #1

preservation may be required Bgction 6.5 Vegetation Conservation €hapter 9 ( commented [Ac52]:

Table 31 #1

Specific Shoreline Modification Policies and Development Regulations.

DR-6.9.1 The following activities are allowed in geologically hazardous areas
specifically mapped and designated by ordinance of the city council
pursuant to allowed activiteof this section and do not require
submission of a critical area repasb long as they meet all applicable
provisions of the SMP

a. Erosion and Landslide Hazard Are@sly those activities
approved and permitted consistent with an approved critical are
report in accordance witlhis master programin addition to

shoreline permit provisions under AMI®.2Q mustbe allowed in ( commented [AC53]:

Table 41 #10

erosion or landslide hazard areas.

b. Seismi¢ Mine, andTsunamiHazard AreasThe following
activities are allowewithin seismi¢ mine, and tsunanfiazard
areas:

1. Construction of new buildings with less than two thousand
five hundred square feet of floor area or roof area, whichever
is greater, and which are not residential structures or used as
places of employment gublic assembly;

2. Additions to existing singkstory residences that are two
hundred fifty square feet or less; and

3. Installation of fencek. ( commented [AC54]:

Table 31 #1 Appendix A

14 Maintenance, replacement, or repair of existing utility and
transportation facilities.
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attached-appendices. [ Commented [ACSS]:

Table 31 #1

6.10 Wetlands

A. Introduction

Wetlands are those areas that are inundated or saturated by ground or surface water at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adaptedfeoirlisaturated soil conditions.

A wetland directly impacts water quality and stormwater control by trapping and filtering
surface and ground water. Wetlands also provide valuable habitat for fish and wildlife.
Because of the difficulty in replacing thesee and valuable areas, these regulations
control development adjacent to and within wetlands, and limit the amount of wetlands,
which may be altered. The purpose of these regulations is to protect the public from
harm by preserving the functions of Veetds and streams as recharge for ground water,
flood storage, floodwater conveyance, habitat for fish and wildlife, sediment control,
pollution control, surface water supply, aquifer recharge and recredietiands in
Anacortes are characterized by hgdoils, wateitolerant plants (hydrophytes), and
surfaces that are either saturated or inundated with water for a specified period of time.

B. Management Policies

Policy 6.10.1  Preserve and protect wetland ecosystems, and mitigate impacts, so that
there is no net loss of wetland acreage and functions. Where feasible,
improve wetland quality. Maintaining or restoring vegetated buffers is
the preferred method for protecting/impitay wetland functions.

Policy 6.10.2 Prevent adverse impacts to wetland functions by controlling all
activities that could potentially affect wetland ecosystems whether the
activity is located within or adjacent to shorelines jurisdictional
wetlands orheir buffers.

Policy 6.10.3  Encourage irkind replacement of functional wetland values as the
preferred mitigation. Where-kind replacement is not feasible or
practical due to the characteristics of the existing wetland, provide
ecological resourced equal or greater value, preferably within the
same hydrologic subasin, and located based on limiting factors or
critical needs identified in watershed or comprehensive resource
management plans, including the Shoreline Restoration Plan.

Policy 6.10.4 Coordinate proposals for mitigation, creation, or enhancement with
appropriate resource agencies to ensure adequate design and
consistency with local, state and federal regulatory requirements.
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Policy 6.10.5  Develop wetland education programsrtorease awareness of the
importance of wetlands and to inform the citizenry of protective
wetland regulations. The City of Anacortes should distribute wetland
education materials to the public, including schools, landowners, and
developers in the Anaces area.

Policy 6.10.6  Seek regional solutions to wetland mitigation through coordinated
planning with state and federal agencies, Skagit County, port
authorities and the public.

C.  Development Regulations

Applicability: ir-addition-to-thEeeregulatins set forth in theherelinespecifieCritical
Areas Regulatlonaeferenced W|th|rSect|on6 6, Crltlcal Areas Genera,leemamed—m

Ecologybs best avaitable seience for wetlands),
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CHAPTER 7 SHORELINE PUBLIC ACCESS

7.1 Introduction

7.2 Background

7.3 Public Access Policies

7.4 Public Access Development Regulations

7.1 Introduction

Anacortes is a uniquely situated jurisdiction. An attractive destination for travelers
because of the geography and historic setting, it is also a stop along the stasg highw
linking to Whidbey Island, the San Juan Islands, Vancouver Island, and points north and
east. The State Parks, the Waterfront Festival, and the Arts Festival, among others, attract
large numbers of visitors from far and wide annually. Inarguably,dtwecenic vitality

of the City is bolstered by the public access to and enjoyment of the shorelines.

Shoreline public access is the physical ability of the general public to reach and touch the
water's edge or the ability to have a view of the water anshibieline from upland

locations. There are a variety of types of public access, including docks and piers, boat
launches, pathways and trails, promenades, street ends, picnic areas, beach walks,
viewpoints and others.

An important goal of the Shorelildanagement Act is to protect and enhance public
access to the stateds shorelines. Speci fically, the SMA s

RCW 90. 5[8T.]0hR2e0 :p uibl i c6s opportunity to enjoy the physical
qualities of natural shorelines of the state shall be preseiwvélke greatest extent
feasible consistent with the overall best interest of the state and the people

generally. o
AAl terations of the natural conditions of the shoreline:
Il i mited instances when authorized, shal/l be given prior.i

will provide an opportunity for substantial numbers of people to enjoy the
shorelines of the stae . 0

Public access and use of the shoreline is supported, in part, by the Public Trust Doctrine.
The essence of the doctrine is that the waters of the state are a public resource owned by
and available to all citizens equally for the purposes of nasigatonducting commerce,
fishing, recreation and similar uses, and that this trust is not invalidated by private
ownership of the underlying land. The doctrine limits public and private use of tidelands
and other shorelands to protect the public's tighise the waters of the state. The Public
Trust Doctrine does not allow the public to trespass over privately owned uplands to
access the tidelands. It does, however, protect public use of navigable waterbodies.

Requiring public access on privately owlrroperty as a condition of development has
been the subject of considerable legal review. Our state Constitution and the U.S.
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Constitution provide both the authority for conducting the activities necessary to carry

out the Shoreline Management Act aighgficant limitations on that authority. While

the SMA stresses the need for public access, our state and the U.S. Constitutions provide

for protection of certain private property rights. Where public access is required as a

permit condition, the courtsave stated that there must be a rational and roughly

proportionate connection between the projectds i mpact on p
access requirement. Certain state statutes also impose limitations on the regulation of

private property.

7.2 Background

This Public Access Chapter is preceded by several planning efforts to maintain and
enhance public access to the shoreline in Anacortes. The public access policies and
strategies included in this Master Program build on those established pigrashg
documents.

7.3 Public Access Policies

A. General Policies

Policy 7.3.1 Seek to maintain and enhance public access, both physical and visual,
throughout the City's shoreline. Access should be provided for a range
of users including pedestrig, bicyclists, boaters and, to the extent
feasible, people with disabilities. Access opportunities should be
varied, ranging from urban water walks to viewing platforms of
natural areas. Encourage the use of public access facilities to actively
educateand inform the public on the importance of environmental
protection of the shoreline jurisdiction. Work in partnership with local
entities (e.g., Skagit Marine Resources Committee, and others) to
implement this policy.

Policy 7.3.2 Locate and design plic access in a manner that does not result in a
net loss of ecological functions or wildlife habitat.

Policy 7.3.3 Link recreational and public access opportunities together via trails,
beach walks and water routes whenever appropriate. Where gractica
access points link to nemotorized transportation routes, such as
bicycle and hiking paths, and kayak/canoe routes.

Policy 7.3.4 Seek a public pedestrian walkway system along the waterfront
utilizing a combination of naturéleaches, pathways, pieveharves,
streetends, sidewalks, stairways, or other improvements. Although it
may not be feasible for the walkway system to be continuous along the

waterbs edge throughout the entire area, it should
pedestrian access to and along majotipas of the waterfront. The
publicds ability to physically walk along the beach

thus extending boardwalks over the beach should be limited. Where
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development of a waterfront trail is to occur, the development should
protect shorelinecological functions and enhance areas of impaired
functions when feasible.

Policy 7.3.5 Require new development that impacts public access to mitigate
through the provision of esite visual and physical public access,
unless such access is shown torfmempatible due to reasons of
safety, security, or impact to the shoreline. In lieu obive
improvements, the Shoreline Administrator may allow forsitié
improvements if said improvements would provide a greater public
benefit.

Policy 7.3.6 Foder public access through a variety of approaches including
purchase of key segments, encouraging public and private
partnerships, and working with developers to explain the benefits of
incorporating public access and recreation.

Policy 7.3.7 Incorporate public access provisions into the review and approval of
all public and private development projects including land divisions
into five or more parcelsExceptionamay be considered for the
following:

a. Singlefamily dwelling units not part of development planned
for five or more parcels;

b. Where deemed inappropriate due to health, safety, security,
incompatible uses, constitutional or other legal limitations and
environmental concerns. In these cases alternate methods of
providing public accesshalimustbe considered such as-sife
improvements, viewing platforms, separation of uses through site
planning and design, and restricting hours of public access; and

c.  Where a more effective integrated public access plan exists.

Beachwalks

Policy 7.3.8 Preserve beachwalks as unimprovedlipurcess. Beachwalks are
unmarked sections of intertidal land upon which the public has rights
of passage in accordance with the Public Trust Doctrine. Beachwalks
by definition are usually not passable on eh@dir basis due to tidal
action.

Street Ends

Policy 7.3.9 Encourage the use of street ends and other publicly owned or

controlled lands to increase public access to shoreline areas.

Policy 7.3.10  Develop street end access and viewpoints. Improvements to and
linkages between these stresidsshould be determined by the
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Policy 7.3.11

Policy 7.3.12

Policy 7.3.13

Design
Policy 7.3.14

physical characteristics of the shorelines, existing development
patterns, potential for structural improvements, and other factors
relevant to developing a continuous pedestrian system.

Ensure that use of stteends for parking does not physically block
public access to the shoreline or degrade the scenic qualities of the
City. (See Parking Facilities, Section 8.9, Chapter 8)

Identify and bring into compliance uses that unlawfully encroach on
public access areas, unless a street use agreement has previously been
made between the City of Anacortes and the proponent of the use.

Develop a prioritized list of improvements to street ends. Cost
effectiveness should be a key elemenpriioritizing the proposed
improvements.

Public access improvements should be designed and constructed to:

a Look and nfeeld welcoming to the public and be
greatest number and diversity of people including, to the extent
possible, the physically handicapped.

b. Connect to public areas, strestds and other pedestrian or
public thoroughfares.

c. Be as close as possible to the water's edge while preserving the
natural character of the shoreline and protecting ecological
functions and processes of shorelines and/or their associated
wetlands.

d. Be compatible with the surrounding character anda@pijate for
the anticipated intensity of use. In general, the higher the

intensity of development and use, the more formal and durable
the improvements should be.

e. Enhance the character of Anacortes, including the historic and
economic activity of dantown, marine business and industry,
Port activity, and natural areas.

f.  Avoid conflicts with waterdependent uses.

g. Provide for public safety and minimize potential impacts to
private property and individual privacy and security.

h.  Require lowmaintenance design.

i Ensure that construction (i.e., structures, trails and access
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pathways) incorporates environmentally sensitive design and
materials (e.g., use ndoxic, natural materials).

7.4 Development Regulations
A. General Requirements
DR-7.4.1 Developments, uses, and activit@saHmustbe designed and

operated to avoid significantly blocking, reducing, or adversely
interfering with the public's visual or physical access to the water and
the shorelines.

DR-7.4.2 Except as provied in regulations 7.4.4 and 7.4.5, shoreline substantial
developments or conditional usgsatmustprovide public access
where any of the following conditions are present:

a. Where a development or use will create increased demand for
public access tthe shoreline, the development or ssetmust
provide public access to mitigate this impact.

b.  Where a development or use will interfere with an existing or
potential public access way, the development oshaémust
apply mitigation sequencingipciples and provide public access
to address the impact.

c. Where a nofwaterenjoyment use is converted to a water
enjoyment use by the addition of substantial opportunity for
public access. For example, a restaurant may qualify as a water
enjoymentuse when located, designed and operated to assure the
publicés ability to interact with the shoreline.

d. Where land is subdivided into five or more parcels.

e. Where a development or use is located on public land or is
managed by a public entity, unlegz@ss is incompatible with
safety, security, or environmental protection.

DR-7.4.3 Required public acceshaltmustinclude the preservation of shoreline
views, the establishment of public access easements to and along the
shoreline, enhancement of an adjacent seadtor park, or other
consideration commensurate with the degree of impact caused by the
development.

DR-7.4.4 Public access is not required if the applicant can demonstrate to the
satisfaction of the City that constitutional and or statutory limitations
would be viol@ed by the provision of such access. Nor is public
access required for individual singfemily residences which are not
part of a development planned for more than four parcels.
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DR-7.4.5

DR-7.4.6

Alternatives to orsite, physical access to the shoreline may be
approved if the applicant can demonstrate to the satisfaction of the
City that one or mar of the following conditions exist:

a.

Unavoidable health or safety hazards to the public exist which
cannot be prevented by any practical means;

Access is not feasible due to the configuration of existing parcels
and structures, such that accas=as are blocked in such a way
that cannot be reasonably remedied by the proposed
development;

Inherent security requirements of the proposed development or
use cannot be satisfied through the application of alternative
design features or other stins;

The cost of providing osite access, easement, or an alternative
amenity is unreasonably disproportionate to the total-terng
cost of the proposed development;

Unacceptable environmental harm which cannot be mitigated,
such as damage spawning areas or nesting areas, will result
from the public access; or

Significant undue and unavoidable conflict between the proposed
access and adjacent uses would occur and cannot be mitigated.

Provided furtherthat the applicant has first demonstrated and the City
has determined that all reasonable alternatives have been exhausted,
including, but not limited to:

g.

Regulating access by such means as limiting hours of use to
daylight hours, or allowing publiaccess to only a portion of the
site.

Designing separation of uses and activities, using such means as
terracing, hedges, and landscaping.

When onsite public access is not required under-DR.5, alternative
shoreline access must resultan equal or greater public benefit.
Alternatives may include but are not limited to:

a.

b.

Publicly accessible rooftop decks.

Off-site public access, such as improvements to a nearby street
end, an offsite viewpoint, or a trail system, purchaderaf or

an easement at a location appropriate for future access
improvements.
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DR-7.4.7

DR-7.4.8

DR-7.4.9

c. A paymentin lieu agreement with the City in accordance with
RCW 82.02.020 (relating to fees associated with development).

Off-site public access, when requiredjsnmeet the same standards
and requirements as -@ite public access.

In providing visual access to the shoreline, significant vegetation
removal of native vegetatiaghaltmustnot occur, including by
clearing or by topping. (Note: Trimmirgf trees and vegetation may
be allowed, pursuant to Section 6.5 of this Master Program).

When required, public access siggsitmustbe fully developed and
available for public use at the time of occupancy or use of the
development or activityexcept where the decision maker determines

an appropriate mechanism for delayed public access implementation is
necessary for practical reasons. If on or over the water, development
shallmustbe constructed to minimize interference with physical
accesalong the beach and views from surrounding properties to the
shoreline and adjoining waters, including locating structures as far
landward as feasible.

B. Physical Access and Easements

DR-7.4.10

DR-7.4.11

DR-7.4.12

DR-7.4.13

Where onsite physical access is appropriate, the devetopahall
mustdedicate, improve, and provide maintenance for a pedestrian
easement that provides area sufficient to ensure usable access to and
along the shoreline for the general public.

Public access easemestsitmustbe designed to aommodate the
anticipated intensity of use, generally ranging from a minimusfoap
width easement in less traveled residential areas to a minimioo25
width in more intensely urbanized areas. Where deemed necessary to
protect environmental functionthe easemermthaltmust

accommodate an area of native vegetation between the OHWM and
the public access walkway/viewpoint.

A reduced width access easement may be allowed to facilitate
redevelopment of existing structures that encroach ietedsement

area, provided that the easement and design of the access is sufficient
to provide safe access or alternative shoreline access is provided.

Public access easements and permit condisbamustbe recorded

in an appropriate manner, such as on the deed where applicable or on
the face of a plat or short plat as a condition running in perpetuity with
the land. Said recording with the Auditor's offeeattmustoccur at

the time of permit approvdRCW 58.17.110; relating to subdivision
approval or disapproval) and prior to the issuance of any land
disturbing or construction permits.
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DR-7.4.14

DR-7.4.15

C. Design
DR-7.4.16

DR-7.4.17

DR-7.4.18

DR-7.4.19

The standard state approved logo or other approved signs that indicate
the public's right of access andurs of accesshaltmustbe

constructed, installed, and maintained by the applicant in conspicuous
locations at public access sites. Sighaltmustbe designed to

distinguish between public and private areas. In accordance with the
regulations in thisection, signs controlling or restricting public access
may be approved as a condition of permit approval.

Future actions by the applicant or other pawsiesiimustnot diminish
the usefulness or value of the public access site.

Public access siteshallmustbe connected directly to the nearest
public area (e.g., street, public park, or adjoining public access
easement). Where connections are not currently possible, tsaaite
mustbe designed to accommodate tajifuture connections. In

either case, the desighalimusttake into consideration the priority
placed on protecting physical access along the beach (i.e., boardwalk
connections that interfere with physical access along the adjoining
beach area are disuraged).

Public access siteshallmustbe made barrier free for the physically
disabled, where feasible, and designed consistent with the Americans
with Disabilities Act.

Public access landscape desigatmustuse native vegation in the
shoreline setback and predominantly native vegetation (i.e., 80% or
greater) in the remainder of shoreline jurisdiction, particularly
droughtresistant and, along marine shorelines, sdtherant plant
species. Landscape plantings may loiired where desirable to
provide public/private space separation.

Public accesshaltmustbe designed to achieve no net loss of
ecological functions. Where impacts are identified, mitigadieas
mustbe required. Materialshaltmustbe:

a. Consistent with the character of the shoreline and the anticipated
intensity of wuse. For exampl e
colonnade) elements in the downtown or "informal” design
elements (e.g. log benches, dune grass and gravel pattg) alon
the Guemes Channel.

b. Durable, capable of withstanding exposure to the elements; and

c.  Wherever financially feasible and practical, environmentally
friendly materials and technology in such things as building
materials, paved surfaces, porous pavegretc. shaltmustbe
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used. Creosotreated timbeshallmustnot be used within the
shoreline jurisdiction.

D. Public/Private Separation

DR-7.4.20

DR-7.4.21

DR-7.4.22

E. Amenities

DR-7.4.23

DR-7.4.24

F. Parking
DR-7.4.25

Public access facilitieshatmustlook and feel welcoming to the
public, and not appear as an intamsinto private property.

Natural elements such as logs, grass, shrubs, and elevation separations
are encouraged as means to define the separation between public and
private space.

New residential development bordering public spaces that contain
adjacent pathwayshaltmustbe designed to provide a visual privacy
separation between uses.

Furniture used in public access arshstmustbe appropriate for the
proposed level of development, and the character of the surrounding
district.

The City may require the installation of benches; bicycle racks; pet
waste, garbage and redyd receptacles; educational signage; and
other street furniture at shoreline public access points commensurate
with the degree of project impact. Where required:

a. Bencheshallmustbe set back from a walkway or path so
pedestrians will still haveoom to walk by when the benches are
in use. At least four (4) feet of unobstructed pathway wsétkl
mustremain where benches are placed on pathways. Benches
may be built without backs amghattmustbe at least 4 to 5 feet
in length.

b.  Provisions fo maintenancehalimustbe required as a condition
of permit approval.

c.  Educational signagehattmustbe used to identify unique natural
features, maritime uses and historical landmarks.

Parking associated with Public Accessi-mustcomply with
applicable parking requirements in Chaptegecific Use Policies
and Development Regulatiorgection 8.9. Section 8.11 includes
specific development regulations fasta parking facilities
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CHAPTER 8 SPECIFIC USE POLICIES AND
DEVELOPMENT REGULATIONS

8.1 Introduction

8.2 Advertising and Signs

8.3 Agriculture

8.4 Aguaculture

8.5 Commercial Development
8.6 Industrial and Port Facilities
8.7 Marinas

8.8 Mining

8.9 Parking Facilities

8.10 Recreational Facilities

8.11 Residential Development
8.12 Scientific, Cultural and Educational Facilities
8.13 Transportation Facilities
8.14 Utilities (Primary)

8.1 Introduction

Development and use proposals may involve a numhgsesiind shoreline

modificationsand must comply with the policies and regulations for each. For example,

uses associated with a new marina may include boat launches, industrial and port

facilities, paking facilities, and recreational facilities. Construction of a marina may

involve numerous shoreline modifications, including dredging, dredge spoil disposal, a

jetty, and perhaps landfill. Each project is reviewed for compliance with the applicable

fi 8 epblicies and regulations in these regulations and with the applicable

Amodi fd cpacdliiocni es and regulations in Chapter 9.

All shoreline developments and uses must comply with the standards of this Master
Program whether or not a shoreline sub&hdevelopment permit is required. Specific
conditions that ensure such compliance may be attached as a condition of permit approval
of a shoreline permit or shoreline exemption.

Shoreline uses specidhatouwthotbeeligbiesot ed as fiprohi bitedo
consideration as a Shoreline Variance or Shoreline Conditional Use PEriné.use is

not specifically prohibitedjeviations from the minimum performance standards may be

approved under a Shoreline Variance unless specifically stated otherwise

The performance standards contained herein augment standards established through other
land development regulations. Where conflict arises between these and other applicable
controls, the regulations that provide more protection to the shorelingheéaust

apply.
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This chapter provides specific policies and regulations for the following types of specific
uses. Refer to Chapter 9 for shoreline modifications:

a. Advertising and Signs

b.  Agriculture

c. Aquaculture

d. Commercial Development
e. Industrial and Port Facilities
f.  Marinas

g. Mining

h.  Parking Facilities

i.  Recreational Facilities

j- Residential Development

k.  Scientific, Cultural and Education Facilities
I.  Transportation Facilities

m. Utilities (Primary)

Uses not c¢classified (i.e., fiughellmasshe i fi ed useso) under this
processed as conditional uses.

8.2 Advertising and Signs
Outdoor advertising and signs include publicly displayed messages on signs, billboards,
placards, or buildings that direct attention to promotion of a business, service, or product,
or for public notice, transportation, or direction.

Outdoor advertising is regulated by the Anacortes sign code.

A. Policies
Policy 8.2.1 Ensure that signage thin the shoreline jurisdiction complies with the
Cityds Sign regulations codified in Chapter 17 of
Municipal Code.
Policy 8.2.2 Ensure that signs are compatible with the shoreline environment and
adjacent land and water uses through appatgpdesign and
placement.
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Policy 8.2.3

Policy 8.2.4

Minimize degradation of vistas and viewpoints and ensure visual
access to the water from such vistas by appropriately locating signs.

Signs should not be placed where they will detract from or block
shoreline views, nor should they be of a design and size which would
degrade the shoreline character as defined in the Area Designations.

B. Development Regulations

DR-8.2.1

DR-8.2.2

DR-8.2.3

DR-8.2.4

DR-8.2.5

DR-8.2.6

DR-8.2.7

DR-8.2.8

8.3

Outdoor adversing and signshaltmustbe in conformance with the

City of Anacortes sign regulations codified in Chafiteis 2.7 of the ((Commented [AC57):  Table 41 #8

Anacortes Municipal Code.

Signs facing the wateshaltmustbe limited to:

a. Directional signage associated wétmarina or boatyard, and
b.  Signage on buildings with a waterside entrance.

Overwater signs or signs on floats or pilings (signs in all areas below
OHWM) shaltmustbe limited to those that are a necessary part of
approved irwater or oveiwater uses anshaltmustgenerally be

limited to signs for navigation, safety, identification, or public
information.

Atrtificial lighting for signsshaltmustbe direcéd or beamed away

from the water, public streets, or adjacent premises so as to not cause
glare reflection that may constitute a traffic or boating hazard or
nuisance.

Flashing and blinking signs are not permitted in the shoreline area. No
signor part thereoghatimustconsist of banners, posters, streamers,
spinners, or other similar moving devices.

No signsshalimustbe constructed or operated in a manner that
obscures or detracts from the effectiveness of navigational aids.

Billboards are prohibited within shoreline areas of the City and at
upland locations which would obstruct existing visual access to the
shorelines.

Freestanding signs are permitted provided they are no larger than
thirty-two square feet inraa on any one face.

Agriculture

Agriculture includes the cultivation of soil, production of crops, or the raising of

livestock.
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A. Policies

Policy 8.3.1 Agricultural activitiesshaltmustbe prohibited in all environments
except for home gardemssociated with a singfamily residence.

8.4 Aquaculture

A. Introduction

Aquaculture is the farming or culturing of aquatic organisms. Aquaculture encompasses a
wide variety of activities including hatching, seeding, planting, cultivating, feeding,

raising, and harvesting of aquatic plants and animals. These activities may have widely
differing impacts on the aquatic and shoreline environment.

Harvesting by Tribal entities is exempt from compliance wif
Program pursuanotTribe treaties.

Aquaculture can be carried out in subtidal, intertidal, upland, and fresh water areas. The
subtidal area is seaward of the line of extreme low tide. The intertidal area is seaward of
the ordinary high water mark and landward of the éihextreme low tide. The upland

area is landward of the ordinary high water mark.

B. Policies

Policy 8.4.1 Non-commercial aquaculture for recovery of a native population is
preferred.

Policy 8.4.2 Limit all other aquaculture uses to the Urlzand UrbarMaritime
environmensand adjacent Aquatic environmelas a Conditional ((Commented [ACS8]:  Table 51 #3 )
Use.

Policy 8.4.3 Ensure that, when permitted, aquaculture developments are located,

designed and operated in a manner that is compatible with existing
uses and in keeping with the natural shoreline environment and the
environmental protection and restoration policies ©f Master
Program.

Policy 8.4.4 Aquaculture should not be permitted where it would result in a net loss
of shoreline ecological functions; adversely affect the quality or extent
of habitat for native species including eelgrass, kelp, and other
macroalge; adversely impact other habitat conservation areas; or
interfere with navigation or other watdependent uses.

Policy 8.4.5 The Cityshould actively seek substantive comment on any shoreline
permit application for aquaculture from all appropriatddfal, State
and local agencies; affected tribes; and the general public regarding
potential adverse impacts. Comments of nearby residents or property

Pagel21



owners directly affected by a proposal should be considered and
evaluated, especially in regard to usenpatibility and aesthetics.

C. Development Regulations

DR-8.4.1

DR-8.4.2

DR-8.4.3

DR-8.4.4

DR-8.4.5

DR-8.4.6

Shellfish seeding/culturing may be permitted when conducted for
native population recovery in accordance with a government/Tribal
approved plan. All other aquaculture developments and activities,
including fish-pers-andommercial shellfish seeding/culing, are

limited to the Urban shoreline environment and those adjacent Aquatic
designated areas/erwater only

Aquaculture facilitieshaltmustbe located and designed to avoid:

a. loss of ecological functions,

b. impacts tanativeeelgras and macroalgae, ( Commented [AC59]:  Table 51 #3

c. significant conflict with navigation and watdependent uses,
d. the spreading of disease,

e. introduction of nomative species, or

f.  impacts to shoreline aesthetic qualities.

Mitigation sequencinghaltmustbe followed.

Aquaculture that involves little or no substrate modificatbaltmust

be given preference over those that involve substantial modification.
The applicant/proponeshaltmustdemonstrate that the degree of
proposed substrate modificatianthe minimum necessary for feasible
aquaculture operations at the site.

New aquatic species that are not previously cultivated in Washington
Stateshalimustnot be introduced into City saltwaters or freshwaters
without prior written approval dhe Director of the Washington State
Department of Fish and Wildlife and the Director of the Washington
Department of Health. In saltwaters, the Gibglmustnot issue

permits for projects that include the introduction of such organisms
until it hasalso received written comment from the Marine Resources
Committee, and the local tribes, provided that such comment is
received in a timely manner.

No processing of any aquaculture product, except for the sorting or
culling of the cultured orgamis and the washing or removal of surface
materials or organisms after harvestallmustoccur in or over the

water unless specifically approved by permit. All other processing and
processing facilitieshaltmustbe located on land arshatimustbe
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DR-8.4.7

DR-8.4.8

subject to the policies and regulations of this SMP.

Aquaculture wasteshaltmustbe disposed of in a manner that will
ensure strict compliance with all applicable governmental waste
disposal standards, including but not limited to the Federal Clean
Water Act, Section 401, and the Washington State Water Pollution
Control Act (RCW 90.48). No garbage, wastes or dedfrigtmustbe
allowed to accumulate at the site of any aquaculture operation.

In-water aquaculture is prohibited in the Aquatiesigination except
noncommercial aquaculture for recovery of a native populaier
water aquaculture projects using legbhbvewater structures may be
permitted, subject to the provisions under SMP Se&i6nAguatic.
Alpplicantsmustincludea narrative of their aquacultugroposal for a
shoreline permit, consistent withe following:

a. Operationsnustmaintainor improve overallvater qualityof the
affected waterway, as applicaple

b. ldentify antibiotics, vaccines, growth stimulants, dotiling
agents or other chemicals the applicant anticipates using. Such
materialsmustnot be used until approval is obtained from all
appropriate state and federal agencies, including but not limited to
the U.S. Food and Drug Administration, the WashingtoreStat
Department of Ecology, Fisheriaad Wildlife, Agriculture and
Department of Health

c. ldentify noise generation associated with the project, including
boat or vehicle traffic that will occur duriramticipated regular

operation

d. Subtidal, intertidal, floating, and upland structures and rapps
associated witthe aquaculture proposatustbe designed and
maintained to avoid adves shoreline ecological impact.

e. Aquaculture use and developmemistbe sited so that shading
and otherdverse impacts to existing eelgrass, kelp, or native
shellfish beds aravoided, minimized, and mitigated consistent
with DR 8.4.3

f. For aguacultur@rojects using overwater structures, tool and other
essential apparatus storageveaa of the OHWMwhere a pre
existinglegalstructure does not already exististbe limited toa
container three (3) feet heiglbeasured from the raft or adjacent

pier surface.

i. Increases above three (3) feet in container height may be
consideredy the Shoreline Administratavithout a shoreline
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variance given a visual impacts analysssprovided by the
applicantA visual impact analysisan be prepared the

applicant themselves, so long as it is substantially complete, to
scale and has the proper photo point of referefoasnearby
properties.

ii. Height limitations do not apply to aterials and apparattisat
are removedaily.

g. Aquaculture equipmemhustbe of sound constructipand contain
the ownersoé identifying marks where feasi bl e. Ab al
unsafestructures and equipmemiustbe promptly removed or
repaired by the owner

applicable

DR-8.4.9 All-floating-and-submerged-aquaculture structures-and-facilities in
navigable-waters-shall-be-marked-in-aceerdance-with-4-5-Geast Guard
Feqﬂi;emenﬂz-\ll geoduck aquaculture must adhere to the provisions of [cOmmemed [AC61]: Table 51#3. }
WAC 17326-241(3)(b). The definition of aquaculture and its
associated provisions does not include the harvest of wild geoduck
associated with the state managed wildstock geoduck fiéphery. {cOmmemed [AC60]: Table 21 2011b }

“ '[Formatted: Indent: Left: 0", First line: 0" ]

8.5 Commercial Development

Commercial development means those uses and facilities that are involved in wholesale
or retail trade ootherbusiness activities. Examples include, but are not limited to,
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hotels, motels, grocery stores, restaurants, stodfises, and indoor recreation facilities.

A. Policies

Policy 8.5.1 Give priority to those commercial developments that are dependent on
shoreline locations or that allow a substantial number of people to
actively or passively enjoy the shoreline; prehce should first be
given to waterdependent uses, then to watelated and water
enjoyment uses.

Policy 8.5.2 Except for marinas, commercial docking facilities, and related
facilities, prohibit new ovemater commercial structures.

Policy 85.3 Design commercial uses in a manner that provides reasonable physical
and visual access to the water.

Policy 85.4 Design commercial uses adjacent to the ordinary high water mark in a
manner that provides shoreline setback enhancement and
environmentalret or ati on at the watero6s edge consistent wi
constitutional and other limitations on the regulation of private

property.

Policy 85.5 New nonwater-oriented commercial uses are prohibitedess there is
no direct access to navigable waterwayardess they are part of a
mixeduse project that includes watgependent uses as the primary
uses or navigation is severely limited at the proposed site and the use
provides a significant public benefit with respect to SMA objectives
for public access anecological benefit.

B. Development Regulations

DR-8.5.1 Overwater construction of commercial uses is prohibited except as
follows:

a. The development of docks, piers, boat launch ramps, or other
similar shoreline access facilities for marinas, reldaeilities,
and port facilities.

b. Reconstruction of existing ovevater buildings and associated
structures may be allowed to facilitate development of non
waterdependent commercial uses in the limited instances where
they are auxiliary to and nesgsy in support of watedtependent
uses, provided that reuse or reconstruction of the existing
structure or the addition of new structures will result in no net
loss of ecological functions and provide public access and
ecological restoration.

c.  Minor commercial uses that are accessory and clearly incidental
to an allowed use may be providedprblicly ownediocks and
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DR-8.5.2

DR-8.5.3

DR-8.5.4

DR-8.5.5

DR-8.5.6

DR-8.5.7

DR-8.5.8

piers (e.g., espresso stand at the ferry terminal; authorized ticket
sales for a temporary, marhoeiented event).

d. Minor commercialses that are accessory and clearly incidental
to an allowed use may be provided on privately owned or
publicly owned marina docks and piers (e.g., marinerieiated
sales including boater convenience store, vedsaitering
services, boat maintenanaed security services, marina security
services, waiting area for float plane and/or ferry services).

Commercial developmeshalinustbe subject to the design review
provisions of the Anacorte&sning-¢Jnified Development @de (Title
197 AMC, secifically ChaptersAMC 19.61, Block Frontage

Standardsthrough AMC 19.69, Standards, Generh(ly [Commemed [AC62]: Table 41 #9

All commercial development/redevelopment requiring a Substantial
Development or Conditional Use Permit within shoreline jurisdiction
shallmustprovide for public visual and physical access to the shoreline
in accordance with Chapter Fublic Accessaking into consideration
constitutional and statutory limitations. Such provisions could be the
preservation of shoreline views, the establishment of public access
easements across and to the shoreline, enhancement of an adjacent
streetend or park or othemmsideration commensurate with the
degree of impact caused by the developmE&wgblogical restoration
shalinustalso be considered as potential mitigation of impacts to
shoreline resources and values for all-ma@aterdependent

commercial development ursle demonstrated to be infeasible or
inappropriate.

Bed and Breakfast establishments are required to meet the policies and
regulations for both Residential and Commercial use.

Warehousing is permitted in shoreline areas as an acgessoonly if
it is auxiliary to and necessary in support of a wdtgrendent use.

Waterenjoyment and wateelated commercial uses must be designed
to avoid impacts to existing navigation, recreation, and public access.

Priority shatmustfirst be given to watedependent commercial uses
over nonwaterdependent commercial uses; second, preference to
waterrelated and wateenjoyment commercial uses over noater
oriented commercial uses.

Nonwateroriented commercial uses shoreline jurisdiction
shallnustbe prohibited unless they meet the following criteria:

a. The use is part of a mixagse project that includes water
dependent uses and provides a significant public benefit with
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respect to the Shoobjectivessechaddanagement Act 6s
providing public access and ecological restoration; or

b.  Navigability is severely limited at the proposed site and the
commercial use provides a significant public benefit with respect
to the Shoreline Manageroveling Act 6s objectives
public access and ecological restoration.

In areas designated for commercial use -wateroriented
commercial development may be allowed if the site is physically
separated from the shoreline by another property or public right of

way.
8.6 Industrial and Port Facilities
A. Introduction

Industry applies to those businesses or uses involved in the production, processing,
manufacturing, or fabrication of goods. Warehousing and storage of materials or products
is considered part of the indusirprocess. Watedependent industries are those that

require location adjacent to the shoreline by reason of the intrinsic nature of their
business. Ports are a specialized subcategory of general industrial use. Port facilities are
centers of wateborre traffic and commerce. Industry and ports are bothreadvie this
section.

Some port and industrial developments are often associated with a number of uses and
modifications that are identified separately in this Master Program (e.g., parking,
dredging) Each use activity and every type of shoreline modification should be carefully
identified and reviewed for compliance with all applicable sections.

Port and industrial facilities are intensive and have the potential to negatively impact the
shorelire environment. When impacts cannot be avoided, they must be mitigated to
assure no net loss of the ecological function necessary to sustain shoreline resources.
Please refer to ChapterBpvironmental Protection General Regulations.

B. Policies

Policy 8.6.1 Reserve shorelines that are particularly suitédrevaterdependent
and waterrelated industrial and port development for these uses.

Policy 8.6.2 Prohibit nonwaterdependent industrial and port developments over
water.
Policy 8.6.3 Require new industrial and port development to provide physical and

visual access to shorelines whenever possible, consistent with
constitutional and statutory limitations, and provided such access does
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not interfere with industrial operations or endangddlipthealth and
safety.

Policy 8.6.4 Encourage cooperative use of docks, cargo handling, storage, parking,
and other accessory facilities among private or public entities in
shoreline industrial and port areas.

Policy 8.6.5 Ensure that land transportation and utility corridors serving pods
waterrelated industry follow the guidelines provided under the
sections dealing with utilities and transportation. Where feasible,
transportation and utility corridors should be located upland to reduce
conflicts with industrial operations

Policy 8.66 Only waterdependent industrial and port usésiinustbe permitted
on shorelands with direct frontage on and practical access to navigable
waterways.

Policy 8.6.7 Opportunities for public access to the water are required at port and
industrial sitesunless such access would interfere with operations or
endanger public hel and safety, or the proponent otherwise provides
for equivalent access elsewhere in the City.

Policy 8.6.8 Cooperative and complementary port and industrial activities are
encouragd to locate in common areas.

Policy 8.6.9 Industrial uses and redevelopment are encouraged to locate where
environmental cleanup and restoration can be accomplished.

Policy 8.6.10 New nonwateroriented industrial uses are prohibited unless they are
pait of a mixeduse project, navigation is severely limited, and the use
provides a significant public benefit with respect to SMA objectives.

C. Development Regulations
General
DR-8.6.1 Preferencehalinustbe given to watedependent industrial uses over

nonwaterdependent industrial uses; and second, give preference to
waterrelated industrial uses over nerateroriented industrial uses.

DR-8.6.2 Nonwateroriented industrial uses in shoreline jurisdictiwainust
be prohibited unless they meet tbowing criteria:

a. The use is part of a mixagse project that includes water
dependent uses and provides a significant public benefit with
respect to the Shoreline Management Actdés objecti
providing public access and ecological restoration;

b.  Navigability is severely limited at the proposed site and the
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commercial use provides a significant public benefit with respect
to the Shoreline Management Actods objectives such
public access and ecological restoration.

In areas desigmed for industrial use, newateroriented industrial
development may be allowed if the site is physically separated from
the shoreline by another property or public right of way.

DR-8.63 Only waterdependent industrial andaterdependent port faciles
shalimustbe permitted over water.

DR-8.64 Storage and/or disposal of industrial wastes are prohibited within
shoreline jurisdiction, unless specifically listed herein.

DR-8.65 Solid waste disposal and solid waste disposal sitegrahébited
within shoreline jurisdiction.

DR-8.66 The following uses may be permitted as a conditional use:

a. Bulk storage of oil, fuel, chemicals, or hazardous materials, on
either a temporary or a permanent basis, provided that:

i. Secondary contament and an emergency spill response
plan are included in the proposal.

ii. Alternate inland areas are unavailable.
iii. The storage is directly related to a wadependent use.

b. Wastewater treatment and reclamation systems accessory to a
permitted use (also see fAUtilitieso), provided tF

i Alternate inland areas are unavailable and;

ii.  The proposed location, design and operation are compatible
with existing and planned wer-oriented uses.

Design

DR-8.6.7 Industrial and port facilitieshatmustbe located, designed,
constructed, and operated so as to minimize impacts to shoreline
resources and adjacent property owners, as well as adjacent shoreline
or water uses. Tdnis end, applications for industrial/port facilities
must demonstrate conformance with the following criteria. The
proposakhalinust

a. Comply with all federal, state, regional, and local requirements
regarding air and water quality.
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All new orexpanded industrial developmesitatinustbe set

back and buffered from adjacent shoreline properties that are
used for or zoned for neindustrial purposes. Such buffering or
greenbelshalimustinclude landscaping, shrubs, trees and native
vegetation afound to be appropriate depending on the impact

Maximize joint use of accessory facilitigadustrial/port

facilities shallnustbe designed and operated to promote joint use
of overwater and accessory facilities such as piers, docks,
storage, andarking whenever practicable.

Protect public views of harbor areas and other officially
delineated vistas. Private views of the shoreline, although
considered during the review process, are not expressly
protected. Property owners concerned withpttteection of
views from private property are encouraged to obtain view
easements, purchase intervening property and/or seek other
similar private means of minimizing view obstruction.

Make adequate provision for fire and safety hazards

i. Thestorage and handling of inflammable liquids, liquefied
petroleum gases and explosigslinustcomply with
rules and regulations falling under the jurisdiction of the
City fire chief, the laws of the state and other local
ordinances;

ii.  Bulk storageof inflammable liquids below ground
shalimustbe permitted, and the taskalmustbe located
not closer to the property line than the greatest dimension
(diameter, length, or height of the tank).

iii. Adequate fire fighting, fire prevention and safety
equipmenshalinustbe provided as necessary to handle
materials stored or used on the site.

iv. Flammable/explosive/hazardous materidatinustbe
kept removed from adjacent activities to a distance that is
compatible with the potential danger invetl

v. Provisionsshalinustbe made to minimize the probability
of spills of fuel or other toxic substances and to handle
accidental spills that occur.

vi. Emission of dangerous radioactiviftalinustbe
prohibited.

Prevent interference Provide for necessary shielding or other
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measures to prevent-aite mechanical or electrical equipment
from interfering with the use of electrical apparatussiti.

g. Exterior lightingshalmustnot be used in such a manneatth
produces nuisance glare.

h.  Noxious odorshalinustbe eliminated to the extent practicable.
i.  Assure no net loss of ecological functions.

Public Access

DR-8.68 Port and industrial facilitieshatmustprovide public access to
shoreline areas iaccordance with Chapter Fublic Accesstaking
into consideration constitutional and statutory limitations, public
safety, health, and security. Where industrial use is proposed for
location on land in public ownership, public accgisalinustbe
required in the general vicinity of the impact. Such provisions could be
the preservation of shoreline views, the establishment of public access
easements across and to the shoreline, enhancement of an adjacent
streetend or park or other consideration commeatuwith the
degree of impact caused by the development. In this regaRbthef
Anacortesd I ntegrated Approach to Marine Public Acc
2003is incorporated by reference into this SMP.

DR 8.69 The Port of Anacortes and Cisalinustcoordinate the cooperative
multiple use of publicly owned piers, docks, and parking facilities.

8.7 Marinas

A. Introduction

For the purpose of this chapter, marinas are defined as facilities that provide launching,
storage, supplies, moorage, and other sesvfor five or more pleasure and commercial
watercraft. Commercial development, not accessory to the operation of a marina,
shalinustcomply with Section 8.5, "Commercial Development.” Shoreline
modifications associated with marinas, including doclexspiand floatsshalimustalso
comply with Chapter $pecific Shoreline Modifications Policies and Development
Regulations Marinas are restricted to suitable environmental designations (Table 5.1).

B. Policies

Policy 8.7.1 Ensure thaproposed marinas and the expansion of existing marinas
are located, designed, constructed and operated in a manner that will
minimize damage to shoreline processes and functions. When impacts
cannot be avoided, impacts must be mitigated to asstmethoss of
ecological function necessary to sustain shoreline resources.

Policy 8.7.2 Ensure that marinas are located, designed, and operated so as to be
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Policy 8.7.3

Policy 8.7.4

Policy 8.7.5

Policy 8.7.6

Policy 8.7.7

Policy 8.7.8

Policy 8.7.9

Policy 8.7.10

Policy 8.7.11

Policy 8.7.12

compatible with adjacent uses and protect the aesthetic qualities of the
shoreline environment.

Consult the standards and guidelines of applicable federal, state and
local agencies in planning for marina expansion and new mooring
facilities.

Marinas are to be designed to minimize adverse impacts to water
quality, through avoidamcand/or mitigation, and to be aesthetically
compatible with the shoreline area.

Viewpoints and public access to marina areas should be included in
marina plan and design.

Marinas must be designed to comply with regulations peeplay the
State Department of Fish and Wildlife and other agencies having
jurisdiction over such development.

New marinas and marina expansions are to be located and designed so
that they will minimize damag® fish and shellfish resourcegef all
mitigation requirements are met.

Marinas are to be designed to minimize, as far as practicable, adverse
impacts to natural shoreline processes.

Special attention should be given to the design and development of
operationaprocedures for fuel handling and storage in order to
minimize accidental spillage and provide satisfactory means for
handling those spills that do occur.

All applicable State and local health and safety standdwalénustbe
complied with in the development of marinas.

Upland dry storage marinas are preferred for-mansient storage of
boats less than 30 feet in length, provided adequate boat
launching/retrieval facilities and-water staging floats areqvrided.

Preference should first be given to wadependent uses, then to
waterrelated and wategnjoyment uses.

C. Development Regulations

DR-8.7.1

DR-8.7.2

The following useshalinustbe prohibited at marinas:

a. Floating buildings, except &t floating sheltexfor boats may be
allowed in a maringor community and/or youth boating
programsoperatedy nonprofit organization grublic agencies

Marina expansions, new mooring buoy fields, and new marinas,
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DR-8.7.3

DR-8.7.4

shallnustbe located, deghed, constructed, and operated so as to
minimize impacts to shoreline resources and adjacent residential
property owners, as well as adjacent shoreline or water uses. To this
end, applications for such facilities must demonstrate conformance
with the folowing criteria. The proposahalinust

a.

Locate with regard to favorable conditions related to wind,
current, bathymetrics, and for overnight moorage facilities,
adequate flushing action.

Comply with all federal, state, regional, and local regqaents
regarding water quality, including, but not limited to,
Department of Health standards and environmental policies and
regulations contained in Chapter®Bjvironmental Protection
General Regulations

Provide for adequate upland support féieiti (e.g., restrooms,
dumpsters, etc.)

Provide accessory parking and loading aresssd facilities
shalmustbe located well away from the water's edge and
shalmustbe designed in accordance w&hkction 8.9Parking
Facilities.

Facilitate oderly launching, retrieval, and storage of boats as
well as circulation of vehicles and pedestrians in the vicinity of
the marina.

Marinasshalinustmake provisions to minimize the probability
of fuel spills during handling or storage.

Make provsions to handle accidental spills that do occur.

Except for mooring buoy fields, provide puropt and orshore
sewage and waste disposal facilities, with or without charge.

Ensure that navigation rights are protected.

Demonstrate compliance Witnitigation sequencing techniques.
When impacts cannot be avoided, impacts must be mitigated to
assure nanetloss of ecological function necessary to sustain
shoreline resources.

Marina developmerghalmustcomply with all applicable local, state,
and federal regulations and requirements, including those of the
Washington State Department of Fish and Wildlife.

Placement of breakwaters, jetties, groins, bulkheads, and landfills, and
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DR-8.7.5

DR-8.7.6

DR-8.7.7

DR-8.7.8

DR-8.7.9

DR-8.7.10

DR-8.7.11

DR-8.7.12

DR-8.7.13
DR-8.7.14

DR-8.7.15

dredging activies associated with marina constructiratinust
comply with regulations contained in this Master Program pertaining
to those activities.

Marinasshalimustprovide parking facilities adequate to meet
demand/need analysis projections.

Marinasshalmustbe supplied with restroom and solid waste
receptacles to accommodate marina userssiaaiinusthave facilities
and established procedures for thectiarge of solid waste or sewage,
other than discharge into the water.

Marinasshalmusthave facilities and established procedures for the
disposal or discarding of fish or shellfish cleaning waste, scrapfish,
viscera, or unused bait in or nehetmarina.

Marinasshalmusthave facilities and established procedures for the
containment and recovery of spilled petroleum or toxic projects.

Marinasshalmustprovide view points and regulated pedestrian access
areas which will allovthe public to view marina activity.

Marinasshalmustprovide pumpout, holding and/or treatment
facilities for sewage contained on boats or vessels.

Marinasshalimustimplement a landscaping plan which addresses
impacts on adjacent pperties, views from upland areas, and
topography of the area.

Accessory uses at maringisatmustbe limited to those uses that are
waterdependent or directly serve needs of marina userskadthust
comply with the regulations contained in taster Program
pertaining to those activities.

Overthe-water parking facilities are prohibited.
Space for transient moorageatnustbe encouraged.

Applicants for new marinas and marina expansions must demonstrate
the following:

a  The proposed design will meet the State Water Quality
Standards.

b.  The proposed design will minimize significant interference with
geohydraulic processes and disruption of existing shore forms;

c.  The proposed design will minimize impedimentgish
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migration;

d. The proposed facility will not impact shellfish or finfish habitat,
including spawning, feeding and rearing areas, unless mitigation
consistent with the requirements of the mitigation element of the
Revised Integrated Fidalgo Bay Plan & EE®00 has been
provided.

DR-8.7.16 Marina constructioshatmustconform to the tabular requirements
established in Table 5.2 except as provided below:

a  Structures for upland boat storagetmustcomply with height,
bulk andsetback requirements for buildings in thederlying
zone.

DR-8.7.17 Viewpoints and public access to new and expanded marina areas
shalinustbe included in marina plan and design, particularly where
waterenjoyment uses are associated.

8.8 Mining

A. Introduction

Mining is the removal and priany processing of naturally occurring materials from the

earth for economic use. For purposes of this Master Program, "processing" includes
screening, crushing, and stockpiling of materials removed from the site. Mining

activities also include iwater dedging activities related to mineral extraction.

Processing does not include general manufacturing, such as the manufacture of concrete.
Removal of intertidal/subtidal bottom materials for beach nourishment purposes or
habitat restoration purposes is tmbe considered mining.

B. Policies

Policy 8.8.1 Ensure that all mining activities occur in appropriately designated
areas outside of the Anacortes shoreline jurisdiction.

C. Development Regulations

DR-8.8.1 Mining in all shoreline areas is prohibd.

8.9 Parking Facilities

A. Introduction

Parking is the use of land for storage of motor vehicles, motorized equipment, or
accessory units, such as trailers. Land used for this purpose is leveled, cleared, and often
covered with an impermeable surface. Parking includes areas for scenic nkistg. pa
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B. Policies

Policy 8.9.1 Encourage offsite parking with shuttle parking service.

Policy 8.9.2 Design and place parking facilities as far as practicable from the
water's edge.

Policy 8.9.3 Ensure that parking facilities are adequate to sénwdetvel of demand
anticipated by the associated use.

Policy 8.9.4 Minimize impacts from parking facilities in shoreline areas including
those related to stormwater runoff, water quality, visual qualities,
public access, and vegetation and habitat m@émtee, through
appropriate location and design.

C. Development Regulations

Parking for specific land use activities within the City of Anacortes is subject to the
requirements and standards set forth inAhacortes Zoning Codén addition to the
reguations of this section.

DR-8.9.1

DR-8.9.2

DR-8.9.3

Parking in shoreline areas must directly serve an approved shoreline
use.

Parking as a principal use (i.e., not accessory to an authorized use) is
prohibited, except when provided as part of a public scéstia.v

Parkingshalimustcomply with the following design standards as
applicable (e.g., items a, b, e and f would not apply to-aater ferry
terminal parking):

a. Parkingshalinustbe located on the landward side of the
development unless contained within a permitted structure.

b.  Where there is no existing structure, parkshgHnustextend no
closer to the shoreline than a permitted structure.

c. The design and constructiohmarking facilitiesshalinustassure
that surface water runoff will not pollute adjacent waters or cause
soil or beach erosion. Oil separators and detention facilities
shalmustbe required for new parking facilities. Alternatives to
conventional storm ater treatment, such as use of pervious
materials shalmustbe considered where appropriate in order to
minimize impacts due to runofind/orthe need for storm water
treatment.

d. Security lighting associated with parking facilitesHnustbe
beamedhooded, or directed so as to not cause nuisance glare.
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e. Parking facilitiesshalinustbe separated from residential,
recreation, and natural areas (e.g., the shoreline) by landscaping
and/or screening in accordance with the Parking Facilities
Landscajng requirements of the Anacortes Municipal Code,

Title 197). The landscapinghalinusi preferably, consist of

native vegetation. The requirement for screening may be waived
or modified by the Shoreline Administrator, where screening
would obstruct a sigficant view from public property or public
roadway or to address public safety concerns.

f.  All landscaping must be maintained in a neat and orderly
manner. In no evemhalinustsuch landscape areas be used for
the storage of materials or parking at@mobiles, or
recreational or other vehicles.

g. Vista parking facilitieshalinustinclude a significant public
view and provide recreational opportunities such as picnic tables
or viewing benches.

8.10 Recreational Facilities

A. Introduction

Recreabnal development provides opportunities for play, sports, relaxation, amusement,
or contemplation. It includes facilities for passive recreational activities, such as hiking,
photography, viewing, and fishing. It also includes facilities for activearerimtensive

uses such as parks, campgrounds, public and private marinas, and golf courses. This
section applies to both publielgnd privatelyowned shoreline facilities intended for use

by the public or a private club, group, association, or individ@Gammercial

recreational development must be consistent with the provisions of this seuitire
provisions of Section 8.5 for commercial uses.

This Master Program gives priority to recreational development that is primarily related
to access to, eoyment of, and use of the water and shorelines of the state as reflected in
the Table 5.1 Shoreline Use and Modification Matrix.

B. Policies

Policy 8.10.1 Encourage the coordination of local, state, and federal recreation
planning so as to mutually dess recreational needs. Shoreline
recreational developments should be consistent with all adopted park,
recreation, and open space plans.

Policy 8.10.2  Encourage the linkage of shoreline parks, recreation areas, and public
access points in a linearstgm, such as hiking paths, bicycle paths,
and scenic drives.

Policy 8.10.3 Locate and design recreational developments in a manner that
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Policy 8.10.4

Policy 8.10.5

Policy 8.10.6

Policy 8.10.7

Policy 8.10.8

Policy 8.10.9

preserves, enhances, or creates scenic views and vistas.

Locate and design recreational facilitiegrtmimize adverse impacts
including those related to stormwater runoff, water quality, visual
qualities, public access, and vegetation and habitat maintenance.

Encourage physical and visual access to shorelines and surface waters.

Prevent concentration of clutter and leave the beaches and tidelands in
their natural state by locating camping and overnight recreation sites in
upland areas. Park design and operation should deal with the impact
such activities have not only within parskundaries but on adjacent
properties and communities as well.

Prohibit use of recreational eféad vehicles within the shoreline area,
except by public agencies for maintenance, operations and emergency
services.

Location,design and operation of recreational faciligéstnustbe
consistent with the purpose of environment designations in which they
are allowed.

Recreational developmesitalinustachieve no net loss of ecological
processes and functions.

C. Development Regulations

DR-8.10.1

DR-8.10.2

Table 5.1 generally identifies allowed and prohibited recreation
developments by environment designation. In addition, the following
recreational uses and developments are prohibited:

a. Use of recreational offoad \ehicles in shoreline areas, except
by public agencies for maintenance, operations and emergency
services;

Recreational facilitieshalinustmake adequate provisions for:

a. Vehicular and pedestrian access, bottsibg and offsite;

b.  Vehicular traffic, both inside and outside the facility;

c.  Vehicular parking;

d. Water supply, sewage disposal, and garbage collection;

e. The control of fires both within recreational facilities and
between recreational facilities and adjacent privageublic
lands;
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DR-8.10.3

DR-8.10.4

DR-8.10.5

DR-8.10.6

DR-8.10.7

f.  The prevention of overflows and trespasses onto adjacent
properties;

g. Screening, planting strips, fences, and signs to prevent park
overflow and to protect the value and enjoyment of adjacent or
nearby private or public propersie

h.  Enforcement of laws and regulations associated with use of the
facilities being proposed,

i Security; and
J- Maintenance.

Valuable shoreline resources and fragile or unique areas, such as
wetlands and accretion shore formisatimug be used only for nen
intensive recreation activities.

Waterward of the ordinary high water mark, no recreational buildings
or structureshalinustbe built, except watedependent and/or water
enjoyment structures as follows: docks, bridgeésss, public boat
launches, marinas, and viewing platforms.

For recreation developments, such as playing fields that require the use
of fertilizers, pesticides, or other chemicals, the appliseatimust
submit plans demonstrating the methtabe used to prevent these
chemical applications and resultant leachate from entering adjacent
water bodies and wetlands. Natural vegetation planting strips
shallnustbe required between the shoreline waters and recreation
developments that use fertiis, pesticides, or other chemicals. The
planting stripsshalinustnot be less than fifty (50) feet wide, measured
on a horizontal plane, perpendicular to the edge of the ordinary high
water mark. The proponesialinustalso be required to leave a
chemcalfree swath at least one hundred (100) feet in width next to
waterbodies and wetlands.

Encourage recreational facilities to provide signage and enforce
regulations that prohibit tree cutting and limit the taking of marine life,
driftwood, aml the like.

Signs associated with recreational faciliséstnustbe kept to a

minimum in number and size asdalinustbe erected as
informational or directional aids only.
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8.11 Residential Development

A. Introduction

Residential development refers to one or more buildings, structures, lots, parcels, or
portions of parcels that are used or intended to be used to provide a dwelling for human
beings. Residential development includes skfghaily residences, duplexesher

detached dwellings, multifamily residences, apartments, townhouses, mobile home parks,
group housing, condominiums, subdivisions, planned unit developments, and short
subdivisions. Residential development also includes accessory uses and struditures su
as garages, sheds, tennis courts, swimming pools, driveways, parking areas, fences,
cabanas, and saunas, but not guest cottages, when allowed by the underlying zoning.
Residential development does not include hotels, motels, or camping facilitieand@ed
Breakfast establishments proposed within a Residential zoning district are required to
meet the policies and regulations for both Residential and Commercial use.

Note: A Substantial Development Permit may not be required for construction of a
singlefamily residence by an owner, lessee, or contract purchaser for his own use or the
use of his family. However, such construction and all normal appurtenant strustigtes
otherwise conform to this Master Program and obtain a Letter of Exemption. In addition,
when applicable, all residential development is subject to the variance and conditional
use requirements of this Master Program. For exaraplariance will beequired for

any residential development that proposes to locate within the shoreline environment
setback®stablished in Chapter 5 of this Master Program.

Uses and facilities associated with residential development, which are identified as
separate usactivities or modifications in this Master Program, such as clearing, grading
and fill, are subject to the regulations established for those uses in addition to this section.

B. Policies

Policy 8.11.1 Singlefamily residences are identified as a ptiouse only when
developed in a manner consistent with control of pollution and
prevention of damage to the natural environment.

Policy 8.11.2 No net loss of ecological functions must be assured with specific
standards for setback of structures sufficteravoid problems with
future soil stabilization, planted areas, density, shoreline stabilization,
and onsite sewage disposal.

Policy 8.11.3  Prohibit residential structures, floating homesdept that floating
sheltes for boats may be allowed in a maaifor community and/or
youth boating programsperatedy nonprofit organization gsublic
agenciel and accessory structures except for permitted docks in areas
waterward of the ordinary high water mark, or within wetlands, habitat
conservation areadpbd hazard areas, landslide hazard areas or their
respective buffers.

Pagel40



Policy 8.11.4

Policy 8.11.5

Ensure that all residential development is designed:

a.

f.

At a level of density of site coverage and occupancy compatible
with the physical capabilities of the shorelarea, and consistent
with the density provisions of the Anacortes Comprehensive Plan
Ordinance No27572982. dated July 18, 20%&hd

ZoningUnified DevelopmentCode Ordinance N@&702304Q

dated July 22, 201%s amended. ( commented [AC63]:

Table 51 #9

To preserve and enhance existing shoreline vegetation, control
erosion and protect water quality, ecological resources and
shoreline aesthetics of the shoreline both during and after
construction.

To protect public views and provide public access ¢o th
shoreline. In accordance with the Public Access requirements in
Chapter 7, residential developments of more than four (4)
dwelling units should provide dedicated and improved public
access to the shoreline.

To preserve natural drainage courses,faquécharge areas, and
similar ecologically sensitive areas.

Private views of the shoreline, although considered during the
review process, are not expressly protected. Property owners
concerned with the protection of views from private propery ar
encouraged to obtain view easements, purchase intervening
property and/or seek other similar private means of minimizing
view obstruction. Residential structures greater than tfiirty
feet above average gradedéeare prohibited, except for a mullti
use project containing muttamily residential.

To blend into the site as much as possible.

Consider additional design features for new subdivision and short
subdivisions that:

a.

Cluster dwelling units in order to preserve natieatures,
minimize physical impacts, and provide for public access to the
shoreline.

Maintain usable waterfront areas for the common use of all
property owners within the development.

Are serviced by sanitary sewer and public water facilities in
accordance with appropriate state and local health regulations.
Storm drainage facilitieshalinustbe separate, not combined
with sewage disposal systems.
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Policy 8.11.6

Policy 8.11.7

Policy 8.11.8

d. Assures that the lots created will not require shoreline
stabilization other than soft armoriigorder for reasonable use
to occur.

Encourage joint use of shoreline facilities including access stairs
trams piers, and docks

Planned unit residential developments which provide for additional
open space and public shiime access are encouraged.

Subdivisions and high density residential developments are to be
planned and designed to avoid problems of storm and sanitary sewage
disposal, and minimize impervious surfaces.

C. Development Regulations

DR-8.11.1

DR-8.11.2

DR-8.11.3

DR-8.11.4

Clearing and grading associated with a sifighaily residence may be
exempted from the Shoreline Substantial Development Permit
requirement, provided the conditions identified in Section 2.4(E)(7)
are met.

Residential and accessory structyiesluding floating homesekcept

that floating sheltexfor boats may be allowed in a mariioa

community and/or youth boating prograoperatedy nonprofit
organization opublic agencigs but not including permitted piers,
docks, or floatsshatnus not be located in areas waterward of the
ordinary high water mark, areas subject to flooding or tidal inundation,
or within wetlands, habitat conservation areas, flood hazard areas,
landslide hazard areas or their respective buffers.

Residental developmenshalinustbe:

a. Located and designed to avoid the need for structural shore
defense and flood protection works in the foreseeable future.

b. Designed to minimize potential conflicts with the use of adjacent
public lands and areas of public access. This may include
providing a physical separation to reinforce the distinction
between public and private space, achieved by providing
adequate spagcthrough screening with landscape planting or
fences, or other means.

Subdivisions:
a. ShalMustcomply with local plans, codes, and/ordinances

b. ShalMustbe designed to exemplify the definition and policy of
the applicable shoreline dgeation as well as the environmental
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Public Access
DR-8.11.5

DR-8.11.6

DR-8.11.7

and physical capabilities of the subject site. Pasdedinust
not be created for residential construction that would require
shoreline stabilization for the foreseeable future.

c. ShalMustbe prohibited if flooccontrol or shoreline protection
measures are necessary to create a residential lot or site area.

d. May be required to cluster residential units and structures to
avoid wetlands, habitat conservation areas or landslide hazards
that are located on thedelopment site.

e. ShalMustbe designed to minimize potential conflicts with the
use of adjacent public lands and areas of public access. This
may include providing a physical separation to reinforce the
distinction between public and private spaahjeved by
providing adequate space, through screening with landscape
planting or fences, or other means.

f.  ShallMustcomply with the applicable policies and performance
standards of this Master Program, with regard to roads, utilities,
and other improgments.

g. Plats that preclude or reduce the need for roadways are
encouraged.

h.  New subdivided lotshalmustbe designed to prevent the loss of
ecological functions at full buitdut; shatmustprevent the need
for new shoreline stabilization or flodthzard reduction
measures; anshalmustbe consistent with applibkee SMP
environment designations and standards.

Public access to publicly owned shorelisesHinustbe maintained.

Public access improvemerttisalinustbe designed to include

measures to prevent overflow usage from common and public areas
upon privately owned shore lands and uplands. Appropriate measures
may include fences or landscaping.

Developments of more than four (4) dwelling unitsaadpt to the
waterfrontshalmustdedicate, improve, and provide maintenance
provisions for a pedestrian easement that provides area sufficient to
ensure usable access to the shoreline for all residents of the
development and the general public. When iregy public access
easementshalimustbe a minimum of twent§ive (25) feet in width
andshalinustcomply with the public access standards contained in
this Master Program (séehapt er 7, @A Shorn.eline
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DR-8.11.8 New construction or expansion of existing piers, bulkheads or fills to
provide for ovetwater residential development is prohibited.

DR-8.11.9 Singlefamily subdivisions and muHfiamily residences on waterfront
propertyshalinustprovide for regulated publiaccess to the water or
to water view sites.

DR-8.11.10 Liveaboards are restricted to marinas with facilities adequate to
accommodate them.

Environmental Protection

In additionto all relevanprovisionsof Chapter 6, residential developmehglinust
comgy with the following standards:

DR-8.11.11 Engineered storm drainage and treatment faciliieginustbe
required by the City for proposals of five (5) or more dwellings.
Drainage facilitieshalinustbe separate from sewage disposal
facilities. Dranage systemshalinustinclude provisions to prevent
the direct entry of uncontrolled and untreated surface water runoff into
receiving waters. Such provisions may include retention ponds, vaults,
vegetated swales, and artificial wetlands.

DR-8.11.12 Developments containing wetlandsalinustuse those areas only in
association with parks, open space, or passive recreational facilities.
Such useshalinustbelconsistent with theherelinespecificCityd s
Critical Areas Regulationsferenced under SMP 6 .6ritical Areas
Gener } }

19-79 in addition tathe applicable provisions of this Master Proqiam [Commented [AC64]: Table 31, #1

DR-8.11.13 Alteration of topography for building sites, access roads, and utilities
shalinustbe conducted in compliance with the applicable policies and
performance standards of this Master Program.

DR-8.11.14 Sewage disposal systemisalinustnot be located withi wetlands,
habitat conservation areas, landslide hazard areas, or their buffers, or
in the floodplain.

8.12 Scientific, Cultural and Educational Facilities

A. Introduction

Scientific, cultural and educational facilities include those sites, structurigilities
that provide unique insight into our natural or cultural heritage.

B. Policies

Policy 8.12.1  Consider permanently preserving sites, where practicable, consistent
with constitutional and statutory limitations, for scientific study and
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Policy 8.12.2

Policy 8.12.3

Policy 8.12.4

Policy 8.12.5

Policy 8.12.6

public observation.

Provide for site inspections and an evaluation by a professional
archaeologisin coordination with affected Indian tribes. Ensure that
archaeological data is properly salvaged by attaching special
conditions to development activities in areas known to contain
archaeological data.

Prevent public or private developntgeifrom destroying or
destructively altering potential or recognizable sites having historic,
cultural, scientific, or educational value protected by state law
wherever feasible, consistent with constitutional and statutory
limitations.

Enaire that excavation activities are conducted in compliance with the
applicable policies and standards of this Master Program.

An inventory of historical and archeological sites should be prepared
and referred to when reviewing plans for depenent in shoreline
areas.

If, in the course of construction on shorelines, items of possible
archeological significance are uncovered, the contraéiminust
notify the City of the find, and stop work which could damage such
items, or protect the items from damage, until appad@revaluations
and actions can bmarried out.

C. Development Regulations

DR-8.12.1

DR-8.12.2

DR-8.12.3

DR-8.12.4

No development or substantial developn&rinustbe undertaken

with regard to a site or structure that has probable historical, scientific,
or archaeological signifance until an evaluation of the site or

structure has been made by an authority judged competent in such
matters by the Shoreline Administrator.

All feasible meanshalimustbe employed to ensure that data,
structures, and sites having histaticscientific, educational, or
archaeological significance are extracted, preserved, or used in a
manner commensurate with their importance.

Consistent with constitutional and statutory limitations, public and
private developmentshalinustbelocated and designed to prevent
destruction and alteration of sites having significant historic, cultural,
scientific, or educational value.

All shoreline permitshatmustcontain provisions that require
developers to immediately stop worlcifltural resources protected by
state law are uncovered during excavation. In such cases, the
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developeshalinustprovide for site inspection and evaluation by a
professional archaeologist.

DR-8.12.5 The establishment, restoration, or revitalizatiohisforical,
archaeological, scientific, or educational facilitgstmustbe done in
such a manner that would cause minimal disturbance to adjacent
properties as well as natural features of the shoreline.

DR-8.12.6 Excavation of Indian artifactshatinustbe conducted in compliance
with the Washington State Archaeological Sites and Resources Act
(RCW 27.53).

DR-8.12.7 Excavation activitieshallmustbe conducted in compliance with the

applicable policies and standards of this Master Program.

DR-8.128 Archeological and historic site development is permitted as a
conditional use in shoreline areas designated Natural subject to
relevant shoreline regulations.

DR-8.12.9 Such developments which are intended for commercial purposes
shallmustcomply with pdicies and regulations for Commercial
Development.

DR-8.12.10 Evaluations of archeological finds protected by stateslasinustbe
done promptly by a qualified archeologist ahlinustbe done so as
to avoid excessive delays to construction.

DR-8.12.11 All permits issued in areas documented to contain archaeological
resources require a site inspection or evaluation by a professional
archaeologist in coordination with affected Indian Tribes.

8.13 Transportation Facilities

A. Introduction

Transportation facilities are those structures and developments that aid in land and water
surface movement of people, goods, and services. They include roads and highways,
bridges and causeways, ferry terminals, railroad facilities, boat and floatptarieals,

and parking. Under this Master Program, bikeways, walkways and trails are addressed
under Section 8.10 fARecreational Facilitieso.

B. Policies

Policy 8.13.1 Proposed transportation and parking facilities are required to plan,
locate, and be dagied where routes will have the least possible
adverse effect on unique or fragile shoreline features, and will not
result in a net loss of shoreline ecological functions or adversely
impact existing or planned watdependent uses.
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Policy 8.13.2 Circulation system plans must include systems for pedestrian, bicycle,
and public transportation where appropriate.

Policy 8.13.3 Parkingshalinustbe allowed only as necessary to support an
authorized shoreline use and where it minimizes environmental and
visual impacts of the parking facilities.

Policy 8.13.4 Discourage the location of new roads in the shoreline jurisdiction.

Policy 8.13.5 Reserve new roads for local access traffic or to connect to and serve
new or existing transportation facilities.

Policy 8.13.6  Avoid unnecessary duplication of roads by making use of existing
roads where practicable. New wetland crossings by roadailsr tr
should be avoided.

Policy 8.13.7  Plan road locations to fit the topography so alterations of natural
conditions will be minimized.

Policy 8.13.8 Make provisions for scenic corridors and safe pedestrian and other
nonmotorized travel when designimgw public roadways. Also,
provisions should be made for viewpoints, rest areas, scenic corridors,
and picnic areas in public shorelines.

Policy 8.13.9  Coordinate plans for transportation facilities with land use. Plans for
transportation facilities stuld be consistent with the Anacortes
Comprehensive Plan.

Policy 8.13.10 Road and railway development should be located as far inland from
the land/water interface as feasible and should not interfere with other
appropriate shoreline uses, or degradeedhma areas.

Policy 8.13.11 Design of roadways on shoreline areas should take advantage of scenic
vistas and provide for viewpoints and rest and picnic sites in public
areas.

Policy 8.13.12 Design of new roadways or redesigned roadvesagginustuse Low
Impact Development provisionghen practicable.

C. Development Regulations

DR-8.13.1 When practicable, major highways and railrogdalinustbe located
away from shoreline areas.

DR-8.13.2 Whenever possible, roadsalinusibe located on natural benches
ridge tops, or other areas where alteration of natural features such as
soils will be minimal.

DR-8.13.3 Roadsshalinustbe located to avoid critical areas and their buffers.
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DR-8.13.4

DR-8.13.5

DR-8.13.6

DR-8.13.7

DR-8.13.8

DR-8.13.9

DR-8.13.10

DR-8.13.11

Fill for transportation facility development is prohibited in water
bodiesassociated wetlands and their buffers, except when there is a
demonstrated purpose and need, and alternatives to accomplish the
same purpose have been shown to be infeasible. Such fill may be
permitted by a Conditional Use Permit and must comply with the
provisions ofSection 97, Fill.

Roads and waterway crossirsgggHnustbe prohibited within

wetlands or critical fish and wildlife conservation areas and associated
buffers except when all upland alternatives have been proven
impracticable anthe transportation facilities are necessary to support
uses consistent with this program. When permitted, these facilities
shalinustbe:

a. The minimum width to accommodate the anticipated use.

b. Designed so the integrity of the naturally occurring geohydraulic
process is maintained.

c. Designed to provide minimal disturbance to banks.

Culverts, bridges and similar devicgslinustbe designed to pass
water, sediment, and debris loadgicipated under appropriate
hydraulic analysis anshalimustnot impede the migration of
anadromous fish.

All roads and drainage systesisalinustbe maintained to prevent
erosion and/or water quality degradation.

Mechanicalpparatus or hand removal, rather than chemicals,
shallnustbe used for brush clearing maintenance wherever
practicable.

Herbicides used for maintenance along roads and drainage systems
shalinustfollow the performance standard outlined in 8#tb6.4.

To the greatest extent practicable, organic, nontoxic, methods and
BMPs should be utilized for maintenance along roads and drainage
systems in the vicinity of critical fish and wildlife habitats.

Street vacationshalinustcomply with applicable state laws,
including statutory provisions relating to vacations of right of way
which abut a body of salt or fresh water.

Limited food and retail service may be allowed as an accessory use
within the waiting area of aublicly owned and operated ferry
terminal. Said facilitieshalinustbe limited in size to serve
passengers and employees.
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Roads and Railroads

DR-8.13.12 New railroad and road developments, to the extent consistent with
public safety, may be requiredpoovide public access opportunities,
and to maintain existing pedestrian access to shorelines.

DR-8.13.13 Road and railroad developmesitalinusibe coordinated with the
various governing bodies, and where possible, developshe#iust
be designed to aommmodate varied modes of transportation.

DR-8.13.14 Design of roadways on shorelingsalimustprovide for pedestrian and
bicycle routes.

8.14 Utilities (Primary)

A. Introduction

Utilities are services and facilities that produce, transmit, carry, store, process, or dispose
of electric power, water, sewage, communications, oil, gas, stormwater, and the like. The
provisions in this section apply to primary use and activities ssickwage treatment

plants, sewer lift pumps, stormwater outfalls and fuel storage facilitiessit©untility

features serving a primary use, such as water, sewer or gas line to a residence, are
"accessory utilities" anghalinusibe reviewed as appurterees to the primary use (in

this example, the residential use).

Utilities are further described as major and minor to allow for a simplified permit process
for minor utility improvements. As used in this Master Program, major utilities include
substatias, pump stations, treatment plants, sanitary sewer outfalls, regional stormwater
outfalls, electrical transmission lines greater than 55,000 volts, water, sewer or storm
drainage mains greater than eight (8) inches in diameter, major recycling fa@hties
defined by the AMC), gas and petroleum transmission lines, macro wireless facilities,
and submarine telecommunications cables. Minor utilities include local public water,
minor storm sewer outfalls, electric, minor recycling facilities (as definetidMC),

natural gas distribution, public sewer collection, cable and telephone service, micro and
mini wireless facilities, and appurtenances.

B. Policies

Policy 8.14.1 Design, location and maintenance of utilities is required to assure no
net loss oecological functions.

Policy 8.14.2 Utilities are required to be located in existing rigbtavays whenever
possible.

Policy 8.14.3 Utility production and processing facilities and transmission facilities
are required to be located outside of shorelimisgliction, unless no
other feasible option exists.

Policy 8.14.4 Incorporate, to the extent feasible, major utility corridors on shorelines
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Policy 8.14.5

Policy 8.14.6

Policy 8.14.7

Policy 8.14.8

Policy 18.14.9

areas into the Cityés programs and

water bodies.

Prohibit solid waste disposal activities and facilities, other than minor
recycling facilities as defined by the AMC, in shoreline areas.

Prohibit utilities in wetlands and other critical areas unless no other
practicable alternative exists.

Ensure that whenever utilities must be placed in a shoreline area, the
location is chosen to:

a. Meet the needs of future populatidnsareas planned to
accommodate this growth.

b.  Utilize existing transportation and utility sites, rigiatfsway and
corridors, whenever possible. Joint use of rigiftevay and
corridors should be encouraged.

c. Preserve scenic views and aesthetilitjgs of the shoreline
area.

d. Be located such that shoreline defense works will not be required
for the life of the project.

e. Nonwateroriented parts of wastewater treatment, water
reclamation, desalinization, and power plant facilisieahnust
be located outside shoreline jurisdiction unless it can be
demonstrated that no other feasible option is available.

Restore the land/substrate to its-preject configuration upon
completion of installation/maintenance of utilities hoeelines,
Disturbed areas should be replanted with native species, and be
provided with irrigation and maintenance care until the newly planted
vegetation is established.

Placement of utilities in shoreline areas should be planned and
despned to avoid degradation of the shorelines and shoreline views
during and after installation.

C. Development Regulations

General
DR-8.14.1

DR-8.14.2

Utility developmenshalinust through coordination with local
government agencies, provide for compatible, migtises of sites
and rightsof-way.

Utilities shalinustbe designed and installed to meet future needs when
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DR-8.14.3

Uses
DR-8.14.4

DR-8.14.5

DR-8.14.6

DR-8.14.7

DR-8.14.8

Applications
DR-8.149

possible.

Personal wireless facilitieshalinusic o mpl y wi th the Cityds

Communications Towers and Antenaas o mek icatified in Chapter
17 of the Anacortes Municipal Code.

The following utilities argrohibitedwithin the shoreline jurisdiction:

a. Solid waste disposal and transfer facilities, other than minor
recycling facilities as defined bij¢ AMC

b.  Fuel storage facilities (excepting fuel storage that is accessory to
a permitted use).

c. Use of creosote or pentachlorophenol treated timber is
prohibited.

Minor utilities are allowed as a permitted use provided that, within the
Natural and Conservancy designations, it has been determined that no
other feasible alternative exists

Upgrades to existing major utilities are permitted.

Thefollowing new major utility facilities may be permitted in

shoreline jurisdiction if it can be shown that no practicable alternative
exists outside of shoreline jurisdiction.

a. Electrical energy generating plants, substations, and transmission
lines grater than 55,000 volts;

b. Sanitary sewer outfalls;

c. Sewage system mains, interceptors, pump stations, and treatment
plants;

d. Storm drainage mains and regional outfalls;
e. Submarine telecommunications cables; and
f.  Water lines and water system treatment plants.

All impacts to fish and wildlife resourcesatinustbe fully mitigated.

Applications for the installation of major utilifcilities shatmust
include the following:
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a. Description of the proposed facilities;
b. Reasons why the utility facility requires a shoreline location;

c. Alternative locations considered and reasons for their
elimination;

d. Location of other ulity facilities in the vicinity of the proposed
project and any plans to include the other types of utilities in the
project;

e. Plans for reclamation of areas disturbed both during construction
and following decommissioning and/or completion of thdulse
life of the utility;

f. Plans for control of erosion and turbidity during construction and
operation; and

g. Identification of any possibility for locating the proposed facility
at another existing utility facility site or within an existing ugilit

right-of-way.
Location
DR-8.1410 Utilities shalinustbe located adjacent to or within existing utility or
circulation easements or righd§-way whenever feasible. Joint use of
rights-of-way and corridors is encouraged.
DR-8.14.11 Sewage treatmenivater reclamation, desalinization, and power plants

shalimustbe located to minimize interference with adjacent uses of the
water and shore lands.

Public Access

DR-8.14.2 When feasible, utility developmesgialinustinclude public access to
the shorkne, trail systems, and other forms of recreation, providing
such uses will not unduly interfere with utility operations, or endanger
the public health, safety, and welfare. Public access easements
shalimustbe a minimum of twent§ive (25) feet in widthand
shalimnustcomply with the public access standards contained in this
Master Program (se€éeh apt er 7, .Public Accesso

Environmental Protection
In additionto thegeneral environmental policies and regulatioh€hapter 6, utilities
shalmustcomplywith the following standards:

DR-8.14.13 Utilities shalinustbe located, designed, constructed, and operated so
as to assure no net loss of shoreline ecological functions, preserve the
natural landscape, and minimize conflicts with present and planned
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DR-8.14.14

DR-8.14.B

DR-8.14.16

DR-8.14.77

DR-8.14.8

DR-8.14.8

DR-8.1420

DR-8.14.2

land and shoreline uses.

To protect aesthetic quadés of the shoreline, new utility lines
including electricity, communications, and fuel lirgsHnustbe
locatedundergroungdexcept where the presence of bedrock or other
obstructions make such placement infeasible.

Utility developmentshalimustbe located and designed so as to avoid,
to the extent practicable, the need for any structural or artificial
shoreline modification works for the life of the project.

Utilities should be avoided in floodplains to the greatest extent
precticable; if necessary, flood protection structwsieatnustnot
increase flood hazards in other areas along the waterbody.

Underwater construction of utilities or construction in adjacent
wetlandsshalinustbe timed to avoid fish and wildéfmigratory and
spawning periods.

Installation of utilitiesshalinustassure the prevention of siltation or
beach erosion.

Upon completion of installation/maintenance of utilities in shorelines,
the land/substratehalinustbe resored to its preproject

configuration, replanted with native species as appropriate, and be
provided with maintenance care until the newly planted vegetation is
established.

When feasible, utilities within the shoreline asga!nustbe placd
underground, and utility corridoshalinustbe used for shoreline
access.

Undergrounding of utilities across a water baégHnustcomply with

all applicable local, state, and federal agency regulations and
requirements; a shoreline permit is required.
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CHAPTER 9 SPECIFIC SHORELINE
MODIFICATION POLICIES AND
DEVELOPMENT REGULATIONS

9.1 Introduction -- Applicability

9.2 General Poicies and Regulations

9.3 Boat Launches

9.4 Breakwaters

9.5 Docks, Piers and Floats

9.6 Dredging and Dredge Spoil Disposal

9.7 Fills

9.8 Jetties and Groins

9.9 Mooring Buoys

9.10 Shoreline Habitat and Natural Systems Enhancement Projects
9.11 Shoreline Stabilization Measures and Flood Protection Works

9.1 Introduction - Applicability

What is a shoreline modification?

Shoreline modification activities are structures or actions that permanently change the
physical configuration or quality of the shoreline, particularly at the point where land and
water meet. Shoreline modifications include, but are not limited tofstescsuch as

dikes, breakwaters, weirs, dredge basins, fill, bulkheads and piers and actions such as
clearing, grading, and removing vegetation. Generally, shoreline modifications are
undertaken for the following reasons:

a. To prepare for a shorelinese;
b. To support an upland use; or
c. To provide shoreline stabilization or defense from erosion.

A single shoreline use may require several different shoreline modification activities. For
example, a new boat storage yard may require clearingradihg of the upland yard
and construction of a jetty and docks in the water.

Proposals for shoreline modifications are to be reviewed for compliance with the
applicablefi u s policies and regulations in Chapter 8 and the applidabteo d i fd cat i on
pdlicies and regulations of this Chapter.

Shoreline modifications |isted as fiprohibitedo
Shoreline Variance. Deviations from the minimum performance standards may be
approved under a Shoreline Variance unless Bpalty stated otherwise.
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9.2

General Policies and Regulations

A. Policies applicable to all shoreline modifications

Policy 9.2.1

Palicy 9.2.2

Policy 9.2.3

Policy 9.2.4

Policy 9.2.5

Policy 9.2.6

Locate and design all new development in a manner that prevents or
minimizes the need for shoreline modifications.

Regulate shoreline modifications to assure that the modifications
individually and cumulatively do not result in a net losga@sdlogical
functions. Mitigation may be required to meet the no net loss
standard.

Give preference tthose types of shoreline modifications that have a
lesser impact on ecological functions and require mitigation of
identified impacts resulting from shoreline modifications.

Plan for the enhancement of impaired ecological functidrere
feasible and appropriate while accommodating permitted uses.
Incorporate all feasible measures to protect ecological shoreline
functions and values and ecosystemde processes and values in the
placement and design of shoreline modifications. visaceand reduce
ecological impacts, the mitigation sequence in WAC-26201(2)(e)
should be followed.

Nonstructural shoreline modifications are preferred over structural
modifications.

Where applicable, base provisionsamientific and technical
information and a comprehensive analysis of drift cells for marine
waters.

B. Regulations applicable to all shoreline modifications

DR-9.2.1

9.3

Shoreline modification activities that do not support a permitted

shorelineusearecen der ed fispecul atived and are prohibited
Master Program, unless it can be demonstrated, to the satisfaction of

the Shoreline Administrator that such activities are necessary and in

the public interest for the maintenance of shoreline environmental

resource values.

Boat Launches

Boat launches are slabs, pads, planks, rails, cranes or graded slopes used for launching
boats by means of a trailer, hand, or mechanical device.

A. Policies

Policy 9.3.1

Maintain, improve, and expand existing btzaunch capacity for future
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Port, commercial, and recreational uses.

Policy 9.3.2 Install, maintain and rebuild boat launches in such a manner as to
minimize adverse affects on natural and physical shoreline resources.

B. Development Regulations
Genaal
DR-9.3.1 Boat launches for Port, commercial, or public recreational uses may be

permitted in all shoreline environments except Natural. Boat launches
in the Conservancy and Shoreline Residential environments require a
Shoreline Conditional Use Permit

DR-9.3.2 Launches associated with sindemily residences for private use are
prohibited.

Design Standards

DR-9.3.3 Boat launches and ancillary facilitiseatinustbe located, designed,
constructed, and operated as to:

a. Minimize adverse affects of fish, shellfish, wildlife, water
quality, and existing geohydraulic shoreline and stream
processes. When impacts cannot be avoided, impacts must be
mitigated to assunmeo-netloss of ecological function necessary
to sustain shoreline resources;

b. Be clearly separated from nearby swimming areas;

c. Provide adequate eshore sewage and waste disposal facilities
and a means for effective operation; and

d. Be compable with adjacent uses and avoid or mitigate aesthetic
impacts.

e. Ensure that navigation rights are protected.
f.  Not impede the along shore flow of sand and gravel.

DR-9.34 Associated docks and floatealinustconform to the applicable
policies ancperformance standards of this Master Program.

DR-9.3.5 Associated parking areagalinust
a Comply with the City of Anacortesé6é Parking Code;
b. Provide adequate ofbad parking and loading areas;

c. Facilitate orderly launching and retrievallfats, as well as the
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movement of vehicles and trailers in the launching area;

d. Provide ample room for the handling and maneuvering of boat
trailers;

e. Be located at least 25 feet landward of the OHWM; and

f. Ensure that surface runoff does noliygie adjacent waters or
cause soil or beach erosion. Low Impact Development
provisions should be emphasized.

DR-9.3.6 Preferred ramp designs, in order of priority, are:
(1) Open grid designs with minimum coverage of beach substrate.
(2) Seasonal rampat can be removed and stored upland.

(3) Structures with segmented pads and flexible connections that
leave space for natural beach substrate and can adapt to changes
in beach profile.

DR-9.3.7 Rampsshatmustbe placed and maintained near flush with the
foreshore slope.

DR-9.38 Maintenance and repair of existing rangpsinustminimize impacts
to shoreline areas.

94 Breakwaters

A. Introduction

Breakwaters are protective structures usually built offshore and aligned parallel to the
shore toprotect development and uses associated with beaches, bluffs, dunes, moorages
and developed harbor areas from wave action. However, because offshore breakwaters
are costly to build, they are seldom constructed to protect natural features alone, but are
generally constructed for navigational purposes. Breakwaters can be either rigid or
floating and may be connected to the shore or not. Rigid breakwaters, which are usually
constructed of riprap or rock, have both beneficial and detrimental effects drothe s

All breakwaters eliminate wave action and thus protect the shore or structures

i mmedi ately behind t hem. Breakwaters al
primarily to protect waterfront industrial activity and recreational activity (pleasute boa
moorage).

The following policies are provided as a guide to future breakwater activity along

Anacorteso6 shoreline:
B. Policies
Policy 9.4.1 Breakwaters should be allowed only where necessary to support water

Pagel57

ong

Anacorteso

shoi



Policy 9.4.2

Policy 9.4.3

Policy 9.4.4

Policy 9.4.5

Policy 9.4.6

Policy 9.4.7

dependent uses, public access, shoreline stabilization, or other specific
public purpose.

The availability for public use of the shoreline and water surface
should be a strong consideration in allowing future breakwater
construction.

Before a permit for breakwater construction can be issued, the
construction and subsequent maintenance phases must be identified.

Multiple use concepts are to be strongly encouraged in the
construction of both private and publiccbkwaters.

The design and construction of breakwatgrslinustaddress impacts
to, and protect, ecological functions and critical areas. Mitigation
sequencing and appropriate mitigateraHinustbe required.

Breakwater deégn and construction should be such that disruption to
the movement of sand, circulation of water, and biological
communities are minimized and mitigated.

Floating breakwaters are preferred over traditional breakwater designs.

C. Regulations

DR 9.4.1

DR 9.4.2

DR 9.4.3

Breakwater design and construction should be such that alterations to
the movement of sand, circulation of water, and biological
communities are minimized and mitigated.

Applications for breakwateshalimustprovide the folbwing
information:

a. Purpose of breakwater

b.  Construction material

c.  Method of construction

d. Direction of net long shore drift (when appropriate)
e. Seasonal wind data

The Cityshallmustrequire sufficient geotechnical, hydrological, and
biological studies to analyze the impacts of the proposal.

Design considerations:

a. Breakwatershalinustminimize alterations tshore sand and
gravel transport unless such impediment is found to be
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DR 9.4.4

DR 9.4.5

DR 9.4.6

beneficial. The effect of proposed breakwatsrsand
movemenshalinustbe evaluated during permit review.

b. Breakwatershallmustmeet requirements of state and federal
agencies with jurisdiction over-water construction.

c. New or expanded breakwatesisalinustbe designed by a
registered civiengineer with expertise in such design.

d. Breakwatershalinmustbe designed and constructed in a manner
that minimizes significant adverse impacts on water circulation
and aquatic life. The desigialnustalso minimize
impediments to navigation andysual access to the shoreline.

e. Floating breakwatershalinusibe preferred over solid
breakwaters where they can withstand anticipated wave action.

A Conditional Use Permihatmustbe required for construction or
expansion of a breakweat except for those structures installed to
protect or restorecological functions.

Breakwatershatmustbe allowed only for watetlependent uses,
public access, shoreline stabilization, or other specific public purpose.

The design and construction of breakwatgralinustaddress impacts
to, and protect, ecological functions and critical areagigition
sequencing and appropriate mitigateralmustbe required.

9.5 Docks, Piers and Floats

A. Policies
Policy 9.5.1

Policy 9.5.2

Policy 9.5.3

Limit docks, piers and floats to those required as part of a permitted
waterdependent use; those operated by the City, the Port of
Anacortes, Washington State Ferries, or those otherwise provided for
public use. As used here, a dock associated withgéedamily

residence is a watetependent use provided that it is designed and
intended as a facility for access to watercraft and otherwise complies
with the provisions of this section.

Limit docks, piers and floats associated with siffglaily residential

use to the singksamily residences within Flounder Bay and Cap

Sante. Prohibit all other docks, piers and floats associated with-single
family residences.

Prohibit docks, piers and floats located outside of a permitteithana
to be used for permanent moorage of occupied boats (i.e., liveaboards).
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Policy 9.5.4 Prohibit over wateboathousesxcept that floating shelfor boats
may be allowed in a marirfar community and/or youth boating
programsoperatedy nonprofitorganization opublic agencies

Policy 9.5.5 Ensure that docks, piers, and floats are:

a. Considered together with shoreline characteristics, tidal action,
aesthetics and adjacent land and water uses.

b. Discouraged at locations where critical ploglimitations exist,
such ashalmusow, sloping bottoms; areas of frequent high
wind, wave, or current exposure; high littoral drift areas; or slide
prone and/or feeder bluffs.

c. Designed and maintained to mitigate adverse impacts to the
environmem such as eelgrass beds and fish habitats shoreline
aesthetics and minimize interference with the public use of the
water.

d. Designed, constructed, and maintained to provide a reasonable
level of safety to users.

Policy 9.5.6 Encourage consideratiof mooring buoys in place of piers, docks,
and floats.

Policy 9.5.7 Use of floating docks or open pile piers is preferred over solid
structures in order to minimize obstruction to currents and circulation
of marine life.

Policy 9.5.8 The cooperative usd piers and dadks should be encouraged. New

residential development of two or more sinfdenily dwellings should
provide joint use or community dock facilities.

Policy 9.5.9 Piers and docks should not be constructed so as to obstruct navigable
waters or to significantly reduce public use of the water surface.

Policy 9.5.10  Wood products treated with creosote or pentachloroptaerol
prohibited on all new structures or repair projects. Use of other treated
wood containing toxic compounds showolay be used where nen
toxic materials are deemed impracticable.

Policy 9.5.11 Pier and dock construction should be restricted to the minimum size
necessary to meet the needs of the proposed-dependent use.

B. Development Regulations

DR-9.5.1 Thefollowing dock, pier, and float developments are prohibited in the
shoreline jurisdiction:
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DR-9.5.2

DR-9.5.3

DR-9.5.4

DR-9.5.5

a. Piers, docks, boat houses, and floats used for residential
purposes. Boats that are occupsédtinustnot be permitted to
moor at piers, docks, or floats lomghan three (3) days unless
pumpout facilities are available.

b.  Fill waterward of the ordinary high water mark or within a
wetlandto accommodate a dock, pier, or float.

c. Docks, piers, and floats associated with the upland Natural
environment desigation.

d. Docks, piers, and floats associated with sisfghaily residences
|l ocated outside of Flounder Bay along
Sante.

e. Piers, docks, floats and other overwater structures associated
with multi-family uses serving less than fiwatercraft.

Prior to granting a permit for a pier, dock or float, the effects of the
structure upon adjacent shorelstealinustbe determined, and
disposition of the permit by the Cighatmustreflect such
determination.

Design and castruction of all piers and docks (and floats) are required
to mitigate for impacts to ecological processes and functions.

The design, location, and construction of docks, floats, and piers, as
well as their subsequent use and operatibalinus:

a. Minimize adverse effects on fish, shellfish, wildlife, water
quality, and geohydraulic processes. Methods include, but are
not limited to: limiting the footprint of the structure to that which
is necessary to serve the intended wdegyendent usand
minimizing the use of materials hazardous to the environment.

b. Be capable of withstanding expected environmental conditions.
c.  Minimize hazards to users.
d. Minimize interference with adjacent water uses and navigation.

All docks, piers and floatshalinustadhere to the following design
standards:

a. Railings, if providedshalimustbe of clear or open framework
design and conform to the Buildit@pde where required.

b.  Utility service on docks and piessalinustbe placed on or
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under the deck. Overhead utility service is prohibited.
Floodlightingshalinustbe shielded to prevent unnecessary glare.

c.  Appropriate markinghalinusibe provided as necessary to avoid
hazardous conditions for water surface users.

d. Piers, docks and floaghalinustbe constructed of materials that
comply with requirements of federal and state regulations.
Treated wood materials may be utilized oimgis in repair
projects for timber structures, provided the BMPs for the use of
Treated Wood in Aquatic and Sensitive Environments, Western
Wood Preservers Institute/Wood Preservation Canada/Southern
Pressure Treatersdé Assceciation/ Ti mer Piling Counc
specified and met. The conditions foundhim Agreement
Concerning the Use of Treated Wood in Aquatic Atessieen
Ecology and Department of State Fish & Wildlife dated August,
1995, also fulfill this requirement. However, use of treated wood
should ke minimized wherever practicable.

DR-9.5.6 New piers and dockshatmustbe allowed only for watetlependent
uses or public access.

DR-9.5.7 Waterrelated and wateznjoyment uses may be allowed as part of a
mixed-use development on overater structuresrhere they are
clearly auxiliary to and in support of watéependent uses, provided
the minimum size requirement needed to meet the wiafgendent
use is not violated.

DR-9.5.8 Upland boathouseshalimustmeet the setbacks required for non
waterdepement structures in the applicable shoreline designation.

DR-9.5.9 Docks,piers and floatshalinustnot extend beyond the inner harbor
line, unless approved by WDNR.

DR-9.5.10 Piers and docks may be restricted in areas of substantial littoral drift or
significant historic/scenic values. In these areas open piling or floating
structures may be required.

DR-9.5.11 Pier and dock constructiahalinustbe restricted to the minimum size
necessary to meet the needs of the proposed-dependent use. For
piers, docks and floats not associated with a sifayigly residence
(including jointuse dock shared by two residences), the applicant must
demonstrate that there is a specific need for the new or expanded pier,
dock or float. Dimensional requirements fbe structure will be
based upon that need and the general criteria included in this section.

DR-9.5.12 When permitted, new residential development of more than two
dwellings is required to provide joint use or community docks, rather
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than individual doks.

DR-9.5.13 The following requirements apply to new, expansion, and replacement
piers, docks and floats associated with a sifegheily residence.

a. Pier width: 6 feet or less

b. Pier grating: Grating of the full pier surface area is required on
pierswider than 4 feet.

e—

Float dimensions: For a singlese residential structure, float width
may not exceed 8 feet and float length may not exceed 30 feet.
For a shared jointise residential structure, float width may not
exceed 8 feet and float length ynmeot exceed 60 feet.

d. Float grating: Floats 6 feet wide or less are required to contain at
least 30% functional grating. Floats wider than 6 feet are
required to contain at least 50% functional grating.

e. Float orientation: The float must be installada northsouth
orientation to the maximum extent practicable.

DR-9.5.14 Repaii Repair proposals which replace only decking or decking

substructure and less than 50 percent of the existingspitessetions ( commented [AC65:

Table 51 #6

shallnustbe considered minor repairs and are permitted, consistent
with all other applicable codes and regulations. If cumulative repairs
of an existing pier or dock over three years would make a proposed
repair exceed the threshold established above, the pFppwsal
shalinustbe reviewed as a new pier or dock.

DR-9.5.15 New docks, piers, and floats associated with sifeyialy residences
along Cap Santshalinustbe encouraged to use joimse structures
serving at least two but no more than four waterffotst

9.6 Dredging and Dredge Spoil Disposal

A. Introduction

Dredging is the removal of material from the bottom of a stream, river, lake, bay or other
water body. The purposes of dredging might include: deepening a navigational channel,
berth, orbasin; streambed maintenance; use of dredged material for fill or habitat
enhancement (effective reuse); and removal of contaminated sediments.

B. Policies

Policy 9.6.1 Dredging of navigable channels and berths and marina areas should be
permitted providedhat it avoidsor, if that is not practicable,
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Policy 9.6.2

Policy 9.6.3

Policy 9.6.4

Policy 9.6.5

Policy 9.6.6

Policy 9.6.7

minimizes adverse effects on marine or freshwater habitat and
ecological function. Impacts that cannot be avoided should be
mitigated in a manner that assures no net loss of shoreline ecological
functions.

Dredging of navigable channels, berths, marina areas, and effective
reuse of dredged materials should be consistent with this Master
Program and other City plans and regulations.

Disposal or deposition of dredged material in wateas should be
allowed when it is for the improvement of habitat or restoration of
ecological functions, or where the alternative of depositing material on
land is more detrimental to the shoreline resource than depositing it in
the water, or as approvég state agencies at an approved deater
disposal site.

Beneficial use of dredge material for environmental remediation
projects, ecological enhancement, and restoration should be
encouraged.

New development should be sited ata$igned to avoid or, if that is
not possible, to minimize the need for new and maintenance dredging.

Dredging for the purpose of establishing, expanding, or relocating or
reconfiguring navigation channels and basins should be allowed where
necessary for assuring safe and efficient accommodatiexisiing or
proposechavigational uses and then only when significant ecological
impacts are minimized and when mitigation is provided.

Maintenance dredging of established navigatbannels and basins
should be restricted to maintaining previously dredged and/or existing
authorized location, depth, and width.

C. Development Regulations:

DR 9.6.1

Applications for dredging operations (ramaintenanceghatmust
include the followingnformation:

a. Location, depth, width, and total volume of material to be
dredged,;

b.  Projected frequency and quantity of maintenance dredging;

c. Information on stability of bedlands adjacent to the proposed
dredge area;

d. Timing and method of dredgirand dredged material disposal;

e. Dredged material disposal area (ioARSDDA site): location,
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size, capacity; methods of stabilization; hydrology of site;

f. Dredged materials; existing biological communities or resources
in areas to be dredged, and gigysical, chemical, and biological
makeup of the dredged materials;

g. Hydraulic analysis, including tidal flows and potential impacts
on ecological functions; and

h.  Description of conformance with the no net loss standard for
ecological processes anchfitions, including impact avoidance
and minimization measures consistent with mitigation
sequencing principles, and a description of any necessary
mitigation.

DR 9.6.2 Dredgingshalinustbe permitted for the following purposes, dredging
for other purposeis prohibited:

a. To improve water quality or aquatic habitat;

b. To establish, expand, or relocate or reconfigure navigation
channels and basins where necessary for assuring safe and
efficient accommodation axisting or proposedavigational
uses, sucls marinas and port/watdependent industrial
development, and then only when significant ecological impacts
are minimized and when mitigation is provided.

c. To maintain previously dredged and/or existing authorized
location, depth, and width of estalhlésl navigation channels and
basins.

d. To mitigate conditions that could endanger public safety;

e. To obtain fill material only when the fill material is necessary for
restoration of ecological functions and only when the fill is
placed waterward of thedinary high water mark; and

f.  To create or improve public recreational opportunities.

DR 9.6.3 Proposals for dredging and dredge spoil disposal, when permitted,
shalinust

a. Be kept to the minimum necessary to accommodate the proposed
use.

b. Include all feasible mitigating measures to protect habitats and to

minimize adverse impacts such as turbidity, release of nutrients,
heavy metals, sulfides, organic materials, or toxic substances,
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DR-9.6.4

depletion of oxygen, disruption of food chains, loss aithie
productivity, and disturbance of fish runs and important localized
biological communities;

c. Be scheduled so as to not materially interfere with the migratory
movements of anadromous fish;

d. Utilize techniques that cause minimum dispersal andduast
of bottom material; hydraulic dredgimgainustbe used
wherever feasible in preference to agitation dredging;

e. Not interfere with geohydraulic processes;

f.  Be found, through analysis by qualified personnel, to be
minimally or nonpolluting; ad

g. Meet all requirements of applicable regulatory agencies.

New developmenthatmusibe sited and designed to avoid or, if that
is not possible, to minimize the need for new and maintenance
dredging.

9.7 Fill

A. Policies
Policy 9.7.1

Policy 9.7.2

Policy 9.7.3

Policy 9.7.4

Fill should be located, designed, and constructed to protect shoreline
ecological processes and funciso

Fill landward of the ordinary high water mark should be permitted
when necessary to support permitted uses, and when significant
impacts can be avoided or mitigated.

Fill waterward of the ordinary high water mark should berpited

only by Shoreline Conditional Use Permit when necessary to
accommodate watatependent uses; public access; expansion or
alteration of transportation facilities of statewide significance currently
located on the shoreline and then only upon a detratios that
alternatives to fill are not feasible; a transportation facility, utility, or
navigational structure with no feasible alternative; cleanup and
disposal of contaminated sediments as part of an interagency
environmental cleanp plan; disposalfaredged material considered
suitable under and conducted in accordance with the Dredged Material
Management Program of the Department of Natural Resources,
Departmenof Ecology and U.S. Army Corps of Engineers; and public
access.

Shorelineareas should not be considered for location of sanitary
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Policy 9.7.5

Policy 9.7.6

Policy 9.7.7

(municipal solid waste) landfills or the disposal of material which will
cause significant water quality impacts.

Perimeters of fill should be protected by shoreline stabilization or

othe design measures, unless it can be demonstrated that there will be
environmental or public benefit for not employing any of these
methods.

Placement of material for maintenance, restoration, or enhancement of
beaches or mitigation should berpitted.

Fill should not adversely impact navigation.

B. Development Regulations

DR-9.7.1

DR-9.7.2

DR-9.7.3

DR-9.7.4

DR-9.7.5

Fill for waterdependent uses and for public sselmustbe given
priority.

Fill shalinustbe permitted only when in conjunction with a pregb
or activity otherwise permitted under the SMP.

Fill waterward of the ordinary high water mark is permitted by
Shoreline Conditional Use Permit only when necessary to
accommodate watatependent useand for maintenance and repair of
existingstructuresgxpansion or alternation of transportatfanilities

of statewide significance currently located on the shoreline and then
only upon a demonstration that alternatives to fill are not feasible; a
transportation facility, utility, or navigatiohatructure with no feasible
alternative; cleanup and disposal of contaminated sediments as part of
an interagency environmental cleap plan; disposal of dredged
material considered suitable under and conducted in accordance with
the Dredged Material M@gement Program of the Department of
Natural Resources; mitigation or compensation actions and ecological
restoration including beach nourishment or enhancement projects
when significant impacts can be mitigated; and public access.

Projectsshalinustbe located and designed to minimize the area of fill
necessary to accommodate the use.

Applications for fill shalinustaddress impacts to wetlands and

streams; aquatic habitats; flooding; sediment transport; navigation, and
public access. Thfollowing information may be required: physical

and biological characteristics of the fill site, source and quality of fill
material, grading plan showing the site, adjacent properties and waters,
method of placement and compaction, type of proposedcingf and

runoff control, method of erosion control and stabilization, and
proposed use of the fill area. Fill that will result in significant adverse
impacts that cannot be mitigated is prohibited.
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DR-9.7.6

DR 9.77

DR 9.7.8

DR-9.7.9

Fill shalinustbe provided with some means fmosion control and/or
shoreline stabilization consistent with the policies and regulations of
Section 9.11Shoreline Stabilization Measures ad Flood Protection
Works

Fill materialshalinustbe sand, gravel, soil, rock, or similar material.
Clean dredge material from a permitted dredging operatiefinust
be permitted except for capping project(s) approved for alpamder
applicable federal and state regulatory programs.

Excavdion of beach material for the primary purpose of obtaining fill
material is prohibited. When practical and where it would not result in
significant adverse impacts, excess beach material from construction
of utilities or other allowed improvemergbalinustbe used for beach
enhancement and/or environmental restoration projects, rather than
fill.

Fills shalinustbe located, designed, and constructed to protect
shoreline ecological functions and ecosysteitie processes.

9.8 Jetties and Groins

A. Policies
Policy 9.8.1

Policy 9.8.2

Policy 9.8.3

Policy 9.8.4

Jetties and groins located waterward of the OH®¥Hdlmustbe
allowed only where necessary to support wdtgendent uses, public
access, shoreline stabilization, or other specific public purpose.

Jetties and groinshould be permitted only for watdependent uses
when the benefits to the region outweigh shenn resource losses
from such works, and only where mitigated to provide no net loss of
shoreline ecological functions and processes.

Alternative structures, including several smaller discontinuous
structures, should be considered where physical conditions make such
alternatives with less impact feasible.

Jetties and groinshatmustbe designed to protect critical areas and
shalimustapply mitigation sequencing.

B. Development Regulations

DR-9.8.1

Jetties and groins are only allowed waterward of the ordinary high
water mark for watedependent uses, public access, shoreline
stabilization, or other specific public purpose. Exdepstructures
installed to protect or restore ecological functions, jetties and groins
require a Shoreline Conditional Use Permit.
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DR-9.8.2

DR-9.8.3

DR-9.8.4

DR-9.8.5

DR-9.86

9.9

New residential groins are prohibited in the marine environment at
locations that will alter longshowift, and are only allowed when
demonstrated to be necessary for shoreline stabilization.

New jetties and groins are prohibited in areas containing critical fish
and wildlife habitats andhalmustnot be located on shorelines where
valuable gebydraulic or biological processes are sensitive to

alteration or development such as feeder bluffs, marshes, wetlands and
accretion shoreforms such as spits, hooks, bars, or barrier beaches.

New jetty or groin proposals must incorporate cumudaéiffects

analysis to determine how the project may affect adjacent beaches
updrift and downdrift of the site. Cumulative effects analysis must be
evaluated by utilizing expertise in several different fields of study
(e.g., geologists, marine biologistgidrologists). The assessment
must be sitespecific and scientifically rigorous to fully document the
need for the jetty or groin.

Repair or replacement of existing jetties and groins is allowed,
provided:

a. Alicensed engineering geologist tviéxperience evaluating
projects in marine areas determines that removing the structure
will cause more damage to the beach than letting it remain, or, if
is determined that significant impacts will occur to life or
property if the groin is removed. Typidbeach erosion, i.e.,
erosion rates occurring along adjacent beaches near the property,
will not be considered a significant impact.

b.  The replacement structure is designed in such a manner to allow
uninhibited passage of longshore sediment movement.

c.  The footprint on beach and bed areas is minimized to the greatest
extent possible.

All projects must utilize standard mitigation sequencing techniques to
avoid and minimize impacts, and any impacts must be fully mitigated.
Mitigation measures ost incorporate principles of landscape
connectivity and consider the impacts to ecosystéde processes

and ecological functions as they may extend outside of the project
boundaries.

Mooring Buoys

A. Introduction

Mooring buoys are anchored devidesvaterbodies used for the mooring of watercraft.
If 12 or more buoys are proposed, the proposal must also comply with polices and
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regul ations uMathasr 0 Setoven 8.7 0

B. Policies

Policy 9.9.1 Allow mooring buoys for transient boaters as @ams to encourage
economic development and recreation. Designated mooring buoys
provide boaters with an alternative to anchoring in critical eelgrass
beds.

Policy 9.9.2 Work with the Port of Anacortes, Washington State Parks, other public
or nonprofit agencies and the Department of Natural Resources to
identify a Acarrying capacityo of mooring buoys.

Policy 9.9.3 Prohibit mooring buoys where such installations will significantly
interfere with navigation.

Policy 9.9.4 Discourage the placement of mooring buoys where sufficient dock
facilities exist.

Policy 9.9.5 Ensure that mooring buoys are located, designed, constructed and
operated in a manner that will minimize damage to sensitive ecological
areas such as eelgsaseds, or aquaculture resources or facilities,
except where the impacts of the mooring buoys will replace existing
and ongoing practices that cause greater ecological degradation. (For
example, the lesser impact of mooring buoys may be a suitable
alterndive to the current impacts of boat anchors.)

Policy 9.9.6 Ensure that mooring buoy fields are located, designed and operated so
as to be compatible with adjacent uses and protect the aesthetic
qualities of the shoreline environment.

Policy 9.9.7 Ensue that mooring buoys and the swing path of attached vessels do
not encroach on navigation channels, privately owned tidelands, or the
swing path of a |l egally established or fgrandfather
and buoy.

Policy 9.9.8 Extended moorage on waters bé tstate without a lease or permission

shallnustbe actively discouraged and mitigation of impacts to
navigation and access is required.

C. Development Regulations

DR-9.9.1 Applications forpublic mooring buoyshatnustinclude an
enforcement and managent plan that describes rules and regulations
for public use.

DR-9.9.2 Buoys may only be installed after the Administrator issues a Letter of
Exemptionor shoreline permiPROVIDED that the buoys meet all
applicable requirements for a shoreline exenmpbiopermit
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DR-9.9.3 Mooring buoysshalinustcomply with the following design standards:

a. Land based retrieval lines from mooring busysiinustbe
prohibited.

b. Buoys must float at least 12" above the water and be a light or
bright color.

c. Mooring buoysshalinustbe located no closer than 100 feet from
navigation channels, another mooring buoy, dock, pier, float, or
other fixed navigational obstruction, unlelere is a written
agreement allowing for the encroachment with the parties
affected, including the subtidal property owner.

d. Buoysshalinustbe marked with the responsible agency's name,
address, and telephone number.

e. Buoysshallnustcomply withthe requirements of all applicable
regulatory agencies (e.g., WAC 332-148).

f.  Helical anchors or other designs that minimize the footprint on
the seabed are to be used to the greatest extent practicable.

DR-9.9.4 Mooring buoysshalinustbe locateddesigned, constructed, and
operated so as to minimize impacts to shoreline resources and
unnecessary interference with the right of adjacent property owners, as
well as adjacent shoreline or water uses. To this end, applications for
such facilities mustemonstrate conformance with the following
criteria. The proposal:

a. Islocated with regard to favorable conditions related to wind,
current, bathymetrics and, for overnight moorage facilities,
adequate flushing action.

b. Complies with all federal tate, regional, and local requirements
regarding water quality including, but not limited to, Department
of Health Standards and environmental policies and regulations
contained in Chapter &nvironmental Protection General
Regulations

c. Provides foradequate upland support facilities (e.g., restrooms,
dumpsters, etc.).

d. Does not significantly interfere withavigation.
e. Demonstrates that the buoy system proposed is adequate to

withstand the maximum expected physical stress that the
environmehand moored craft will place on the buoy.
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f. Demonstrates compliance with mitigation sequencing
techniques. When impacts cannot be avoided, impacts must be
mitigated to assure no net loss of ecological function necessary
to sustain shoreline resources.

DR-9.9.5 Extended moorage (longer than 5 days), regardless of method, on
waters of the state except as allowed by applicable state regulations
and unless a lease or permission is obtained from the state and impacts
to navigation and public are mitigatecpi®hibited.

9.10 Shoreline Habitat and Natural Systems
Enhancement Projects

A. Introduction

Shoreline habitat and natural systems enhancement and restoration projects include those
activities proposed and conducted specifically for the purpose dlisktag, restoring,

or enhancing habitat for priority species in shorelindgigation for project impacts is

not necessarily included in this section.

B. Policies

Policy 9.10.1  Restoration and enhancement of shorelines should be designed using
principles of landscape and conservation ecology and should restore or
enhance chemical, physical, and biological watershed processes that
create and sustain shoreline habitat structures and functions.

Policy 9.10.2 Restoration and enhancement actions khimaprove shoreline
ecological functions and processes and should target meeting the needs
of sensitive and/or locally important plant, fish and wildlife species.

Policy 9.10.3  The City should seek funding from State, Federal, private and other
sources tomplement restoration, enhancement, and acquisition
projects, particularly those that are identified in the Restoration Plan of
this SMP (Appendix B) or any local watershed or area plans.

Policy 9.10.4  The City should develop processing guidelines thiitstveamline the
review of restoratiofonly projects.

Policy 9.10.5  Allow for the use of tax incentive programs, mitigation banking,
grants, land swaps, or other programs, as they are developed, to
encourage restoration and enhancement of shoreline &@log
functions and to protect habitat for fish, wildlife and plants.

C. Regulations

DR-9.10.1 Restoration and enhancemshgtlimustbe carried out in accordance
with an approved shoreline restoration plan.
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DR-9.10.2 All shoreline restoration and enhancement projsietdinustprotect
the integrity of adjacent natural resources, including aquatic habitats
and water quality.

DR-9.10.3 Long-term maintenance and monitoriagalimustbe included in
restoration or enhancemigproposals.

DR-9.10.4 Shoreline restoration and enhancement may be allowed if the project
proponent demonstrates that no significant change to sediment
transport will result and that the enhancement will not adversely affect
ecological processes, propes, or habitat.

DR-9.10.5 Shoreline restoration and enhancement progeiinustuse be
designed using scientific and technical information, and implemented
using best management practices.

DR-9.10.6 Shoreline restoration and enhancensrtinustnot sgnificantly
interfere with the normal public use of the navigable waters of the state
without appropriate mitigation.

DR-9.10.7 Shoreline restoration and ecological enhancement projects may be
permitted in all shorel i nspurgogevi r onment s, provided t
or consequence is the restoration of the natural character and
ecological functions of the shoreline.

DR-9.10.8 The City may grant relief from shoreline master program development[Formaned: Font: Not Bold ]
standards and usegulatiorg resulting from shoreline restorati  Formatted:  Font: Not Bold )
projects within urban growth areas consistent with criteria and
procedures in WAC 1737-215.

9.11 Shoreline Stabilization Measures & Flood
Protection Works

A. Introduction

Shore stabilization works include actions taken to stabilize the shorelinessidr
erosion impacts to property and improvements caused by natural processes, such as
current, flood, tides, wind, or wave action. These actions include structural and
nonstructural methods.

Nonstructural methods include building setbacks, relocafitimeostructure to be
protected, ground water management, and/or planning and regulatory measures to avoid
the need for structural stabilization.

Structur al met hods can be Ahardo or Asofto. Hard structur

to those with solidhard surfaces, such as concrete bulkheads. These are static structures
traditionally constructed of rock, concrete, wood, metal, or other materials that deflect,
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rather than absorb, wave energy. Soft structural measures rely on softer materials, such
as vegetation, drift logs, and gravel. They are intended to absorb wave energy,
mimicking the function of a natural beach. Generally, the harder the construction
measure, the greater the impact on shoreline processes, including sediment transport,
geomorfmology, and biological functions. Structural shoreline stabilization methods also
often result in vegetation removal and damage to-sieaire habitat and shoreline

corridorsThe f ol l owing methods of shoreline stabil zation
far ddhhe use of fAsofto methods is the preferred fbest
structural methods cannot be used or are insufficient) when considering shoreline
stabilization measures.
"Soft"
Vegetation enhancement;
Upland drainage control;
Bioengneering/biotechnical measures;
Beach enhancement;
Anchor trees; and
Gravel enhancement.
"Hard"
Rock revetments;
Gabions;
Groins;
Retaining walls and bluff walls;
Bulkheads; and
Seawalls.
What constitutes normal repair and maintenance?As applied to shoreline
stabilization, "normal repair" and "normal maintenance" include the patching, sealing, or
refinishing of existing structures and the replenishment of sand or other material that has
been washed away if part of a previ@ughorizedactivity. Normal maintenance and
normal repair are limited to those actions that are typically done on a periodic basis.
Construction that causes significant ecological impact is not considered normal
manenance and repair. (See Section 2.4 of thi SMP f
mai ntenance or repairo.)
What constitutes replacement?As applied to shoreline stabilization measures,
"replacement" means the construction of a new structure to perform a shoreline
stabilization function when an existing structure can no longer adequately serve its
purpose. Additions to or increases inesif existing shoreline stabilization measures are
considered new structures under this Master Program.
I n addition, repairs that exceed a certain threshold

providing a meaningful opportunity for the project applidantonsider and implement
softer solutions to an existing hard structural stabilization. The following are thresholds
for considering a repair to be effectively replacement: 1) when any repair is being
conducted along more than 50 percent of the shorsfaiglization on the subject
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property, or 2) when repair is being conducted along more than 25 feet of shoreline

stabilization when that repair work includes removal and replacement of the stabilization

measureds foundati on iilldeapeocessadas Shordlice se repairs may st
Exemptions if the relevant exemption criteria are met; however, the replacement

provisions of these regulations will apply.

What is required for additions to existing shoreline stabilization?Additions to or
increases in sizef existing shoreline stabilization measusésinustbe considered new
structures.

Is there an exception for protecting a homePursuant to th&horeline Management

Act (RCW 90.58.100(6), measures to protect shfigieily residences occupied prior to
January 1, 1992, are exempt from the requirement to obtain a shoreline substantial
development permit. However, a statement of exemption must be obtained from the City
before constructing, adding to or substantially modifying these structures. Thea@ity m
issue an exemption upon a finding that the structure is designed to minimize harm to the
shoreline natural environment and that, to the extent feasible, the structure complies with
the policies, prohibitions, and development standards of this MastmaRro Mitigation

will be required to meet the no net loss standard.

The following policies and regulations apply to all actions and developments that modify
the shoreline for the purposes of preventing shore erosion or flooding.

B. Policies

Policy 911.1 Strive to reduce or eliminate the need for structural shoreline
modifications activities through application of appropriate land use
designations, development standards, and public education.

Policy 9.11.2 Discourage new development requirstgudural shoreline
stabilization. Any such work will require mandatory geotechnical
analysis. New development on steep slopes and lslaéfénustbe set
back to prevent the need for future shoreline stabilization during the
life of the project.

Policy 9.113 Rel ocating existing structures out of har moés
construction of structural shoreline stabilization.

Policy 9.11.4  Allow structural stabilization methoadsly:

a. After a determination is made by a qualified professional with
experence and proven success installing-stmctural bie
engineered shoreline stabilization techniques that soft armoring
will not succeed or is not suitable due to specific site
considerations.

b.  Where it has been demonstrated to be necessary to sapport
protect a legally established, inhabited structure or ongoing
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shoreline use that is in danger of loss or substantial damage, or
when necessary for reconfiguration of the shoreline for
mitigation or enhancement purposes, or where necessary to the
operaton and location of a new, singlemily or multifamily
structure, or a watetependent, wateelated, or water

enjoyment use consistent with this Master Program. They will
not be permitted for the indirect purpose of creating land by
filling.

Policy 9.11.5  Encourage soft stabilization and protection works, such as protective
berms or vegetative stabilization over fAhardo struc
concrete bulkheads or extensive revetments. Furthermore, designs that
do not interrupt net drift amigration of anadromous fish are preferred
(for example, open piling construction is preferable to solid walls, and
floating breakwaters are preferable to solid landfills).

Policy 9.11.6 Potential impacts that proposed shoreline stabilization measwes ha
on ecosysterwide processes (e.g., sand movement) and functions
(e.g., habitat) must be evaluated. Make provisions to minimize
impacts where feasible. Mitigation must be provided to achieve no net
loss of ecological functions.

Policy 9.11.7  Give special attention to the effect these structures will have on
aesthetic qualities of the shoreline, public access and use of the water.

Policy 9.11.8  Construction of shoreline stabilization measures should not be allowed
until effects on adjacent shoresve been evaluated by the Shoreline
Administrator against Shoreline Goals, Policies and Regulations. A
coastal engineering report that considers alternative protection
measures should be required for all proposals for new shoreline
stabilization structuie

Policy 9.11.9  Shoreline stabilization measures should be designed to have a minimal
degradation on water views, and avoid adverse effects on fisheries
resources.

Policy 9.11.10 Shoreline stabilization measures which would decrease publicly
owned landstsould not be allowed.

Policy 9.11.11  Shoreline stabilization structures should be allowed only where
demonstrated to be necessary to support or protect permitted shoreline
uses or where an existing structure is in imminent danger from
shoreline erosion.

Pdlicy 9.11.12  One foot of bank hardenirghalinustbe removed or other equivalent
mitigation for every foot of hardening installed. Such removal may be
on noncontiguous sites, and may be on public property with
agreement of the entity owning the site.
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Policy 9.11.13

New development, including creatiohnew parcels, that would

require shoreline stabilization is prohibited, unless needed to protect
allowed uses where no alternative locations are available and no net
loss of ecological functions will result.

C. Development Regulations

DR-9.11.1

DR-9.11.2

DR-9.11.3

DR-9.114

New devéopment, including the subdivision of larehatmustnot
create lots which require future shoreline stabilization to the extent
feasible. If necessary, a geotechnical repoatinustbe required.

New development near steep slopes or blféimustbe set back
sufficiently to ensure that shoreline stabilization is unlikely to be
necessary during the life of the structure as demonstrated by a
geotechnical analysis.

New development that would require shoreline stabilization which
causes significant impacts to adjacent or dawrrent properties and
shoreline areashalinustnot be allowed.

Structural stabilization methodé&alinustbe permitted when

necessary for reconfiguration of the shoreline for (i) mitigation or
erhancement purposes, or (ii) if determined to be appropriate based on
the criteria of this section. In all other cases, structural stabilization
methodsshalinustonly be allowed when all of the following criteria

are met:

a. Relocation of existing structures, or implementation of
nonstructural measures, such as placing the development even
farther from the shoreline, planting and or retaining vegetation,
or installing onsite drainage improvements, are not feasible or
not suffcient.

b.  Structural stabilization has been demonstrated, through a coastal
engineer or other qualified geotechnical report, to be necessary to
support or protect a legally established, inhabited structure or
ongoing shoreline use that is in dangerosfl or substantial
damage or when necessary for reconfiguration of the shoreline
for mitigation or enhancement.

c. The erosion is not being caused by upland conditions on the
subject property, such as the loss of vegetation and drainage;

d. The shoeline stabilization measure will mitigate adverse impacts
to the extent feasible.

e. Except for those uses that are watependent or when
necessary to protect a sindgémily residence, useshalinustnot
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DR-9.115

be allowed to have hard structural stabil@atunless a

Conditional Use Permit is obtained. See Conditional Use Permit
requirements in Section 3.1 and WAC 12&201(3)(d)(iii).
Bioengineered or soft structural stabilization is permitted.

As appropriate to the individual propostile City shalimustrequire
and utilize the following information during its review of shoreline
stabilization proposals:

a. Purpose of the project;

b. Documentation (including photos) of existing (fm@nstruction)
shoreline characteristics.

c. Descriptbn of physical, geological, and/or soil characteristics of
the area includingxistingandproposedslope profiles and
location of ordinary high water mark;

d. Hydraulic characteristics of the water body within -ovadf (0.5)
mile on each side of the posed project;

e. Existing shoreline stabilization and flood protection devices
within onehalf (0.5) mile on each side of the proposed project;

f. Biological characteristics of the area including vegetation, fish
and wildlife resources, and suitabyliof site to support forage
fish spawning;

g. Construction materials including size, shape, quantity, plant
types, and soil preparations;

h.  Construction methods and timing;

i Predicted impact upon area shore and hydraulic processes,
ecological functions, public access, adjacent properties, and
shoreline and water uses;

j- Evaluation to determine if alternative nstructural techniques
are feasible;

k. Monitoring and addpve management may be required to
determine if the structure is properly functioning;

I Description of measures incorporated into the design to address
aesthetics and public access; and

m. Evaluation of the cumulative effects of fAhardo st
methods within a drift cebhalinustbe determined by a
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DR-9.11.6

DR-9.117

DR-9.118

DR-9.119

Washington State licensed civil engineer with a specialty in
coastal engineering or a qualified Washington State licensed
geologist with a specialty in coastal geology, and a qualified
marine habitabiologist.

n. Geotechnical reportshatmustinclude estimates of the rate of
erosion and urgency (damage within 3 years) and evaluate
alternativesolutions.

New development, including creation of new parcels, that would
require future shorelastabilization during the life of the structure is
prohibited except where no alternative locations are available and no
net loss of ecological functions will result as demonstrated through a
geotechnical analysis.

Shoreline stabilization works, including revetments and bulkheads,
shallnustbe located, designed and constructed in such a manner that
will:

a. Minimize alterations of the natural shoreline and shoreline
processes including sediment transport.

b.  Minimize damage to ecological functions including wildlife, fish
and shellfish habitats.

c.  Provide for the long term multiple use of shoreline resources and
public access to public shorelines. In the design of publicly
financed or subsidized works, corsidtionshalinustbe given
to providing pedestrian access to shorelines for low intensity
outdoor recreation.

d. The shoreline defense structgietnustmitigate adverse
impacts to the extent feasibldend with the surroundings, and
not distract fronthe aesthetic qualities of the shoreline.

e. Achieve the policy of no net loss of ecological functions
necessary to sustain shoreline resources.

Use of scrap building materials, asphalt from street work, or any
discarded materials, equipmemtappliances for the stabilization of
shorelineshalmustbe prohibited.

Upon project completion, all temporarily disturbed shoreline areas
shallnustbe restored to as near ggeject configuration as possible
and replanted with appropriategetation, with preference given to
native plantings. All losses in nearshore/riparian vegetation or fish or
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wildlife habitatshalimustbe mitigated at a ratio that would be
equivalent to the time that it would take the vegetation to reach full
maturity or the level of maturity prior to disturbance.

Hard Stabilization Methods (e.g., revetments, bulkheads)

ifiHardo stabilization methods are solid,
gabions, concrete groins, retaining walls and bluff walls, makls, and seawalls

(definitions in Chapter 15). The two most common hard methods applied in Puget Sound
are revetments and bulkheads.

A revetment is a sloped shoreline structure built to protect an existing eroding shoreline
or newly placed fill againsturrents and wave action. Revetments are most commonly
built of randomly placed boulders (riprap) but may also be built of sand cement bags,
paving, or building blocks, gabions (rock filled wire baskets) or other systems and
materials. The principal faates of a revetment, regardless of type is a heavy armor
layer, a filter layer, and toe protection.

Bulkheads are solid or opguile walls usually constructed parallel to the shore whose
primary purpose is to contain and prevent the loss of soil by erasave, or current

action. Bulkheads are used to protect marine bluffs by retaining soil at the toe of the
slope or by protecting the toe of the bank from erosion and undercutting. Bulkheads are
typically constructed of poureid-place concrete, steel aluminum sheet piling, wood,

or wood and structural steel combinations.

Additional Policies for Hard Stabilization Methods

Inadditont o t he policies and regulations |listed

methodsshalinustcomply with the padties and regulations in this subsection.

Policy 9.11.14 Eval uate the cumulative effect of
met hods along the shoreline prior
If it is determined that the cumulative effect would havetloss of
ecological functions on the shoreline, then exemptions and permits
should not be granted.

Policy 9.11.15 Do not permit #Ahar do -physical prdblemses as

such as mass slope failure, sloughing, or landslides. Hardusgsict
should only be approved for the purposes of preventing bank erosion.

Additional Regul ations for fAHardo Stabil

DR-9.1110 Proposals for fAhardo stabilizati on

use of natural materials and pesses and nestructural solutions,
including relocation or reconstruction of existing structures, to bank
stabilization are unworkable. Then, evaluate the cumulative effect of

all owing fihardo stabilization methods

permitingn ew fihar do structures. I f i
cumulative effect would have a net loss of shoreline ecological

Pagel80

al
0]

stat.i

a

zat.i
structures

S

structures

above, proposal

Ahardo
permitting

Structures

det er mi

S
new

s ho

C



DR-9.1111

DR-9.1112

functions, then exemptions and pernsitatnustnot be granted.

fiHar do stabilization structhaeises may
presented which conclusively demonstrates that at deastf the
following conditions exist:

a. Erosion threatenslagally established use or existing building(s)
on upland property: provided that all other alternative methods
of shore protection have proven infeasible or insufficient.

b.  Structural stabilization is necessary to the operation and location
of a new, singldamily home, or a watedependent use
consistent with this Master Program; provided that all other
alternative methods of shore protection have proven infeasible or
insufficient through a geotechnical report.

c.  Structural stabilization is necessary astpf a habitat
enhancement project.

Bulkheads are to be permitted only where local physical conditions are
suitable for such alterations. Factors to consiietmustinclude, but

are not limited to, foundation bearing materials and surface and
subsurface drainage.

Siting and Design

DR-9.1113

DR-9.11.14

Soft shoreline stabilization measures that provide restoration of
shoreline ecological functions may be permitted waterward of the
ordinary high water mark.

Unless found to be infeasible, bulkheads and revetnséatbnustbe
located &ndward of the ordinary high water mark and follow the
natural contours of the shoreline. In addition:

a. Where no other bulkheads are adjacent, the construction of a
bulkheadshalmustbe as close to the eroding bank as possible
and in no casshalnud it be more than three (3) feet from the
toe of the bank.

b. A bulkhead for a permitted fithalinustbe located at the toe of
the fill.

c.  Where permitted, a bulkhead must tie in no further waterward
than flush with existing bulkheads on adjoinirrggerties,
except where the adjoining bulkheads extend waterward of the
ordinary high water mark. In which case, the new bulkhead must
meet standard requirements.
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DR-9.11.B

DR-9.11.56

DR-9.11.77

DR-9.11.8

DR-9.11.B8

DR-9.1120

Replacement bulkheads may be permitted if there is a demonstrated
need to protdgrincipal uses or structures from erosion caused by
currents, tidal action, or waves provided that:

a. The replacement structure is designed, located, sized, and
constructed to assure no net loss of ecological functions.

b.  Forresidences, the degement structure does not encroach
waterward of the ordinary high water mark or existing structure
and there are overriding safety or environmental concerns. In
such cases, the replacement strucsiiinustabut the existing
shoreline stabilization sicture. Minor encroachment may be
granted for resurfacing of existing structures in conformance
with Washington State Department of Fish & Wildlife
regulations, replacement of existing structures protecting
residences occupied prior to January 1, 199®%rosoft
shoreline stabilization measures that provide restoration of
ecological functions.

c. The existing bulkhead structure is removed unless doing so is
found to be detrimental tecological function®r unreasonable.

d. If astructure is plackwaterward of the existing bulkhead or
revetment, all impacts, including loss of beach habitat, must be
fully mitigated.

Bulkheadsshalimustbe sited and designed consistent with appropriate
engineering principlesProfessional geologic sittudies or design

may be required for any proposed bulkhead if the Shoreline
Administrator determines sufficient uncertainties exist.

Bulkheadsshalinustbe designed for the minimum dimensions
necessary to adequately protect the development.

Bulkheads and revetmerdialinustbe designed to permit the passage
of surface or groundwater without causing ponding or saturation of
retained soil/materials.

Adequate toe protecticghalinustbe provided to ensure bulkhead
stability.

Materials used in bulkhead constructeratnustmeet the following
standards:

a. Bulkheadsshalmustutilize stable, norerodible homogeneous
materials such as concrete, wood, and rock tleat@msistent
with the preservation and protection of the ecological habitat.
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b.  Shore materialshalinustnot be used for fill behind bulkheads,
except clean spoil from a permitted dredge and fill operation or
clean upland materials.

DR-9.1121 If an armored revetment is employed the following design criteria
shalinustbe met:

a. The size and quantity of the mategailinustbe limited to only
that necessary to withstand the estimated energy intensity of the
hydraulic system;

b.  The toe reinforement or protection must be adequate to prevent
a collapse of the system from wave action; and

c.  Fish habitat componenghalinustbe considered in the design
subject to Hydraulic Project Approval by the Washington
Department of Fish and Wildlife.

Public Access Provisions

DR-9.1122 When hard stabilization measures are required at a public access site,
provision for safe access to the watkalmnustbe incorporated into
bulkhead design wherever reasonable and practicable.

DR-9.1123 Stairs or other permitted structures may be built into a hard
stabilization structure, bwtalmustnot extend waterward of it.

DR-9.11.24 Prior to granting a permit for new shoreline stabilization (bulkheads,
breakwaters, groins and jetties) the effefcsuch development on
adjacent propertieshalinustbe determined and the decision of the
City shalimustreflect such determination. Applications for such
development must be accompanied by information showing
configuration of the shoreline and consisteof bank materials for
properties within 300 feet in both directions from the proposal.
Mitigation of adverse effects may be required as an alternative to
denial.

DR-9.11.5 Public access is required as part of any publicly financed shoreline
erosion catrol measures.
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CHAPTER 10 ENFORCEMENT AND PENALTIES

10.1 Enforcement

10.2 Penalties

10.3 Violations i Subsequent Development and Building Permits.
10.4 Public and Private Redress

10.5 Fees for Permits Obtained After Development

10.1 Enforcement

10.1.1 The enforcement provisions of RCW 58.17 and WAC-27240
through 17327-310shaltmustapply.

10.1.2 The Shoreline Administrator and/or a designated representative
shalimustenforce all provisions of the Master Program. The Shoreline
Management Act calls for a cooperative enforcement program between
local and state government. It provides for both civil and criminal
penalties, orders to cease and desist, orders to taleetbograction
and permit rescission. The choice of enforcement action and the
severity of any penalty should be based on the nature of the violation
and the damage or risk to the public or to public resources. The
existence or degree of bad faith of fesons subject to the
enforcement action, the benefits that accrue to the violator, and the
cost of obtaining compliance may also be considered.

10.2 Penalties

Any person found to have willfully engaged in activities on the City's shorelines in
violation of the Shoreline Management Act of 1971 or in violation of the City's Shoreline
Master Program, rules or regulations adopted pursuant tier@toustbe subject to the
penalty provisions of the AMC.

10.3 Violations i Subsequent Development and
Building Permits

No building permit or other development pershiglinustbe issued for any parcel of

land developed or divided in violation of this Master Program. All purchasers or
transferees of properghatmustcomply with provisions of the Act antlis Master

Program and each purchaser or transferee may recover damages from any person, firm,
corporation, or agent selling, transferring, or leasing land in violation of the Act or this
Master Program including any amount reasonably spent as a reisalbitify to obtain

any development permit and spent to conform to the requirements of the Act or this
Master Program as well as costs of investigation, suit, and reasonable attorney's fees
occasioned thereby. Such purchaser, transferee, or lessogle@ative to conforming

their property to these requirements, may rescind the sale, transfer, or lease and recover
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costs of investigation, litigation and reasonable attorney's fees occasioned thereby from
the violator.

10.4 Public and Private Redress

10.4.1 Any person subject to the regulatory program of the Master Program
who violates any provision of the Master Program or the provisions of
a Permit issued pursuant theretatmnustibe liable for all damages to
public or private property arisirfgom such violation, including the
cost of restoring the affected area to its condition prior to such
violation.

10.4.2 The City Attorney may bring suit for damages under this section on
behalf of the City. Nothing in this section precludes privatequesrs
from bringing suit for damages on their own behalf. If liability has
been established for the cost of restoring an area affected by violation,
the courtshalinustmake provisions to assure that restoration will be
accomplished within a reasonable tiatehe expense of the violator.
In addition to such relief, including monetary damages, the court, in its
discretion, may award attorneys' fees and costs of the suit to the
prevailing party.

10.5 Fees for Permits Obtained After Development

10.5.1 Triple fees for permits obtained after developmd®grmits obtained
following, rather than prior to, the establishment of a development or
useshalnustbe three (3) times the normal amount. This provision is
in addition to the enforcement measures conthinghis chapter and
in the AMC.

10.5.2 Delinquent permit penaltiegialinustbe paid in full prior to resuming
the use or activity.

Pagel85



CHAPTER 11 MASTER PROGRAM 1 REVIEW,
AMENDMENTS AND ADOPTION

11.1 Master Program Review

11.2 Amendments to Master Program
11.3 Severability

11.4 Effective Date

11.1 Master Program Review

This Master Program shall be periodically reviewed and adjustraiealisnustbe made
as are necessary to reflect changing local circumstances, memation or improved
data, and changes in State statutes and regulations. This review phadessstbe
consistent with WAC 1726 requirements arghatmustinclude a local citizen
involvement effort and public hearing to obtain the views and comroéttie public.

11.2 Amendments to Master Program

1121 Any of the provisions of this Master Program may be amended as
provided for in RCW 90.58.120 and .200 and ChapterZ&/8/AC.
Amendments or revision to the Master Program, as provided by law,
do not become effective until approved by the Washington State
Department of Ecology.

11.2.2 Proposals for shoreline environment redesignation (i.e., amendments
to the shoreline maps and descriptions), must demonstrate consistency
with the criteria set fdh in WAC 17322-040.

11.3 Severability

If any provisions of this Master Program, or its application to any person or legal entity
or parcel of land or circumstances is held invalid, the remainder of the Master Program,
or the application of the prasibns to other persons or legal entities or parcels of land or
circumstancesshalinustnot be affected.

11.4 Effective Date

This Master Programshalinusitake effecon October4, 2010andshatwill apply to new
applications submitted on or after that date and to incomplete applications submitted prior
to that date.
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CHAPTER 12 DEFINITIONS

12.1 General Information
12.2 Definitions

12.1 General Information

For the purpose of thidlaster Program, certain terms and their derivat@rsinustbe
construed as specified in this section. Some terms used in this Master Program may have
a different definition and application under other City of Anacortes regulations. Words in
the singuér include the plural, and the plural, the singular. The waddsihust’ and

"will" are mandatory; the word "may" is permissive. Additional definitions applicable to
this Master Program and adopted by reference herein, are found in RCW 90.58 and
applicable sections of the Washington Administrative Code. The following definitions

apply throughout this Program, unless otherwise indicated.

If a definition is not included here, the Cigalimustrely on definitions found in
applicable citations in the Rised Code of Washington (RCW), Washington
Administrative Code (WAC), the Anacortes Municipal Code (AM@Ggcifically
Chapterls19.12 Definitions and Interpretatiomnd 19.70Critical AreasRegulations

Ordinance #xX, dated X>@and finally a standard dictionary, in that order. In case of ( commented [AC66]:  Table 41 #7 )
conflict with AMC, definitions within the RCW, WAC, and/or this Master Program
shalinustprevail.

N1t C ted [AC67]: Table 4-1 # 71 Definiti d
122 Definitions el

Abiotic Not Living.

Commented [AC68]:  Table 41 # 7i Definitions removed
already exist in Title 19

Accretion The growth of a beach by the addition of material transported by wind and/or
water. Included are such shoreforms as barrier beaches, points, spits, hooks and
tombolos.
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[ Commented [AC69]: Table 51 #2

Activity An occurrence associated with a use; the use of energy toward a specific action
or pursuit. Examples of shoreline activities include but are not limited to fishing,
swimming, boating, dredging, fish spawning, wildlife nesting, or discharging of

materials.

90.58 RCW { Commented [AC70]:  Table 51 #2

Adjacent Lands Lands adjacent to the shorelines of the state (outside of shoreline
jurisdiction). The SMA directs local governments to develop land use controls (i.e.,
zoning, comprehensive planning) for such lands consistent with the policies of the SMA,
related rules and the local shoreline master program (see Chapter 90.58.340 RCW).

Administrator The City Director of PlanningCommunity and Economic
Development or hiker designee, charged with the responsibility of administering the
Anacortes Shoreline Master Program.

Advertising Any display of letters, numerals, characters, words, symbols, emblems,
illustrations, objects or registered trademarks which servdltmdae attention of the

public products, services, businesses, buildings, premises, events, candidates or ballot
proportions. Ospremise advertising is that which is actually located on the site of the
business or service advertised.

Agricultural Acti vities Agricultural uses and practices including, but not limited to:
Producing, breeding, or increasing agricultural products; rotating and changing
agricultural crops; allowing land used for agricultural activities to lie fallow in which it is
plowed au tilled but left unseeded; allowing land used for agricultural activities to lie
dormant as a result of adverse agricultural market conditions; allowing land used for
agricultural activities to lie dormant because the land is enrolled in a local, state, o
federal conservation program, or the land is subject to a conservation easement;
conducting agricultural operations; maintaining, repairing, and replacing agricultural
equipment; maintaining, repairing, and replacing agricultural facilities, provideththa
replacement facility is no closer to the shoreline than the original facility; and
maintaining agricultural lands under production or cultivation.

Agriculture The cultivation of soil, production of crops, or the raising of livestock.

Alteration Any humaninduced action that impacts the existing conditions of the area.
Alteration includes but is not limited to:
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1. Grading, filing, dredging, draining, channelizing, cutting, topping;
2. Clearing, relocating or removing vegetation;
3. Paving, construction, modifying for surface water management purposes;

4. Human activity that impacts the existing topography, vegetatiaplogy,
or wildlife habitat.

Alteration does not include walking, passive recreation, or similar activities.

Amendment A revision, update, addition, deletion, and/or reenactment to an existing
shoreline master program.

Anadromous Fish Species, such as salmon, which are born in fresh water, spend a large
part of their lives in the sea, and return to freshwater rivers and streams to procreate.

Applicable Master Program The Master Program approved or adopted by the
Washington State Depgaent of Ecology pursuant to RCW 90.58.090 or RCW
90.58.190.

Approval An official action by a local government legislative body agreeing to submit a
proposed shoreline master program or amendments to the department for review and
official action pursuanto these regulations; or an official action by the department to
make a local government shoreline master program effective, thereby incorporating the
approved shoreline master program or amendment into the state master program.

Appurtenance A structure or development that is necessarily connected to the function
and enjoyment of a singfamily residence or other use and is located landward of the
ordinary high water mark and the perimeter of a wetland. On a statewide basil, no
appurtenances include a garage; deck; driveway; utilities; fences; and grading which does
not exceed two hundred fifty (250) cubic yards and which does not involve placement of
fill in any wetland or waterward of the ordinary high water mark.

Aquaculture The culture or farming of food fish, shellfish, or other aquatic plants or
animals, including the incidental preparation of these products for human use. The term
encompasses a wide variety of activities including hatching, seeding, planting,
cultivating, feeding, raising, and harvesting of plants and anitnalsloes not

encompass the wild harvest of geodulck ( commented [ACT1:

Table 21 2011b

Aquatic All water bodies, including marine waters, lakes, rivers, and streams and their
respective water columns and underlying landsawvard of the ordinary high water
mark..

Archaeology The systematic recovery by scientific methods of material evidence

remaining from mandés |ife and culture in past
evidence.
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Associated WetlandsThose wetlands thare in proximity to and either influence, or
are influenced by tidal waters or a lake or stream subject to the Shoreline Management
Act (WAC 17322-030(1)).

[Averaqe Grade LevelThe average of the natural or existing topography of the portion of
the lot parcel, or tract of real property which will be directly under the proposed building
or structure: In the case of structures to be built over water, average grade level shall be
the elevation of the ordinary high water mark. Calculation of the averade tgvel shall

be made by averaging the ground elevations at the midpoint of all exterior walls of the

proposed building or StI’UC'[U‘I’e Commented [AC72]:  Ecologycomment consistent with height
definition under WAC 1727-030(3)

Auxiliary A structure or use which is supplemental or supportive to the primary
structure or use.

Backshore The area wetted by storm tides but normally dry between the coastline and
the high tide line. It may be a narrow gravel berm below a sea bluff or a broader complex
of berms, marshes, meadows, or dunes landward of the high tide line.

Bar Similar to spitsand hooks, though generally not attached to the mainland during
periods of high water.

Barrier Beach An accretion shore form of sand and gravel that has been deposited by
longshore drift, like storm barriers, in front of bluffs, bays, marshes andiestuar

Bathymetry, Bathymetrics The measurement of water depth at various places in a body
of water; also: the information derived from such measuremdathy-met-ric

Beach The zone of unconsolidated material that is moved by waves, wind and tidal
cumrents, extending landward to the coastline.

Beach feeding A process by which beach material is deposited at one or several
locations in the updrift portion of a driftcell. The material is then naturally transported by
a waveoOs down cbestarefetoding beachds artbarnhsi z e or

Benthic/Benthos Of or having to do with the bottom of oceans or seas. In biology,
ibenthosd meaning the organisms |living on or in the bottom

Berm A linear mound of sand or gravel thapisced parallel to the shore at or above
the ordinary high water mark. This may be a natural or a manmade feature.

Bioengineering The practice of using natural vegetative materials to stabilize shorelines
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and prevent erosion. This may include use of bundles of stems, root systems, or other
living plant maerial, soft gabions, fabric or other soil stabilization techniques, and

limited rock toe protection where appropriate. Bioengineering projects often include
fisheries habitat enhancement measures in project design (e.g., anchored logs, root wads,
etc.). This use of bioengineering as a shoreline stabilization technique is seen as an
alternative to riprap, concrete, and other structural solutions.

Biota The animals and plants that live in a particular location or region.
Biologist - Qualifications
Biotic Of or relating to life;jespecially caused or produced by living beings.

Boat Launch or Ramp Graded slopes, slabs, pads, planks, or rails used for launching
boats by means of a trailer, hand, or mechanical device.

Boat Lift A mechanical device thaan hoist vessels out of the water for storage and
place vessels into the water. These devices are usually located along a pier.

Boating Facilities Boating facilities include marinas, both backshore and foreshore, dry
storage and wenoorage types, coved moorage, boat launches, and marine travel lifts.
Boating facility standards do not apply to docks serving four or fewer siaglidy
residences.

Boathouse A structure designed for storage of vessels located over water or in upland
areas, which is demed to surround or enclose the vessel. Boathouses should not be
confused with "houseboats. o

Bog A shallow water area that may be filled by sedimentation and the decaying of
vegetation.

Breakwater An off-shore structure generally built parallel te $hore that may or may
not be connected to land. Its primary purpose is to protect a harbor, moorage, or
navigational activity from wave and wind action by creating a\stller area along the
shore. A secondary purpose is to protect the shorelineviiarecaused erosion.

Buffer The zone contiguous toemvironmentally sensitive critical area that is required

for the continued maintenance, function, and/or structural stability of the critical area.
Buffer widths vary depending on the relative quality and sensitivity of the area being
protected. Unlikeoning setbacks, buffer areas are intended to be left undisturbed, or
may need to be enhanced to support natural processes, functions and values. The critical
functions of the riparian buffer (those associated with an aquatic system) include shading,
input of organic debris and coarse sediments, uptake of nutrients, stabilization of banks,
interception of sediments, overflow during high water event, protection from disturbance
by humans and domestic animals, maintenance of a wild habitat, and roomdtionari

of aquatic system boundaries over time due to hydrological or climatic effects. The
critical functions of terrestrial buffers include protection of slope stability, attenuation of
surface water flows from stormwater runoff and precipitation, ansl@raontrol.
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(Al so See fASetbackso).

onsistent

Building Setback Line Unless otherwise indicated with this Master Program, the line

which establishes the limits of all buildings, structures, and fencing along the shoreline.
Setback lines are based upon land use patterns while setbacks associated with buffers are
intendedtppr ot ect <critical areas (See fAbuffero).

Building Height 1 seeHeigE;—Section 5.2 Shoreline Use and Modification Matrix and

Development @&ndards| Commented [AC73]:  Tabled-1#7

Bulkhead A solid or operpile wall usually constructed parallel to the shore whose
primary purpose it contain and prevent the loss of soil by erosion, wave, or current
action. Bulkheads are used to protect marine bluffs by retaining soil at the toe of the
slope or by protecting the toe of the bank from erosion and undercutting. Bulkheads are
typically constructed of poureih-place concrete, steel or aluminum sheet piling, wood,
or wood and structural steel combinations.

Bulkheads are normally lighter than a seawall and similar to structures termed
"Revetments" defined below.

Buoy Buoys are floatinglevices anchored in a waterbody for navigational purposes or
moorage. See also fiMooring Buoy. o

Campground An outdoor area established for overnight accommodation of recreational
user.

Channel An open conduit for water either naturally or artificiallgated, but does not
include artificially created irrigation, return flow, or stock watering channels. See also
AStreamo.

City—The-ihcorporated-Gity-o-Anacertes—Washington.

Clearing The destruction or removal of vegetation, ground cover, shrubsesed t
including, but not limited to, root material removal that affects the erosive potential of the
soils on the site. This includes such activities as-dating or selective harvest of

trees, chipping of stumps and hauling off of shrubs, slash ptles,

Coastline The highest landward line of lortgrm marine water effect upon the land.

Covered Moorage Boat moorage, with or without walls, that has a roof to protect the
vessel.

Commercial Commercial developments are those uses that are inviolwvgtblesale
and retail trade or business activities. Examples include but are not limited to hotels,
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motels, grocery stores, restaurants, shops, offices, and indoor recreation facilities.

outt+ines—t+he Cityoébs—goals—and—poliecies relati

Conditional Use A use, development, or substantial development that is classified as a
conditional use or is not classified within the applicable master program. Refer to WAC
173-27-030(4).

Conservancy An area with natural, cultural, or historical resources of exceglticalue.
County Skagit County, Washington.

Creek A small stream; often a shallow or intermittent tributary to a river. Surface water
run-off flowing in a natural or modified channel that is drawn by gravity to progressively
lower levels and eventuglto the sea.

Critical Areas For the purposes of this Master Program, "critical areas" include aquifer
recharge areas, fish and wildlife habitat conservation areas, frequently flooded areas,
geologically hazardous areas, and wetlands. Under the GMi&atdreas are to be
classified, designated and protected. In designating and protecting critical areas, the City
shalmustuse the best available science, consistent with RCW 36.70A.172.

Cumulative Impact The impact on the environment which resultsri the incremental
impact of the action when added to other past, present, and reasonably foreseeable future
actions regardless of what agency or person undertakes such other actions. Cumulative
impacts can result from individually minor but collectivelgnificant actions taking

place over a period of time.

Development A use consisting of the construction or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel, or minerals;
bulkheading; driving of pilingplacing of obstructions; or any other project of a
permanent or temporary nature which interferes with the normal public use of the surface
of the waters overlying lands subject to the Act at any state of water level (RCW
90.58.030(3d))i De v e | o pemmonirclade dismantling or removing struesuif

ng to

there is no other associated development-oleselopmentSe e al so ASubs I{Commented [ACT7A4]:

Table 21 2017b

Devel opment . 0

Dock A dock or pier is a landing and moorage facility for watercraft that abuts the
shoreline. This efinition does not include recreational decks, storage facilities, or other
appurtenances which may be associated with the dock or pier.

Downdrift The direction of movement of beach materials.

Dredge Spoil or Dredge Material The material removed by dfging.
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Dredging The removal of earth, sand, gravel, silt, or debris from the bottom of a stream,
river, lake, bay, or other water body and associated wetlands.

Drift cell A particular reach of marine shore in which littoral drift may occur without
significant interruptio and which contains any natural sources of such drift and also
accretion shore forms created by such drift.

Driftway The foreshore area that connects a feeder bluff and its accretion from where
sand or gravel is deposited by net effect of wave actiddargshore drifts.

Dwelling Any building or portion thereof designed or used primarily for residential
occupancy, including singfamily dwellings, duplexes, triplexes, fourplexes, and
multifamily dwellings, and condominiums, but not including hotelmotels.

Ecological Functions "Ecological functions" or "shoreline functions" means the work
performed or role played by the physical, chemical, and biological processes that
contribute to the maintenance of the aquatic and terrestrial environments that constitute
the shoreline's natarecosystem. See WAL73-26-201(2)(c).

The beneficial roles served by ecological functions include, but are not limited to, water
quality protection and enhancement, fish and wildlife habitat, food chain support, flood
storage, conveyance and attenuatgnound water recharge and discharge, erosion
control, wave attenuation, protection from hazards, historical and archaeological and
aesthetic value protection, educational opportunities, and recreation. These beneficial
roles are not listed in order ofiprity. Functions can be used to help set targets (species
composition, structure, etc.) for managed areas, including mitigation sites.

Economic DevelopmentA development that provides a service, produces a good, retails
a commodity, or engages in aother use or activity for the purpose of making financial
gain.

Ecosystemwide processesThe suite of naturally occurring physical and geologic
processes of erosion, transport, and deposition; and specific chemical processes that
shape landforms within specific shoreline ecosystem and determine both the types of
habitat and the associated ecological functions.

Emergency An unanticipated and imminent threat to public health, safety, or the
environment which requires immediate action within a time kaotgo allow full

compliance with the Master Program. Emergency construction is construed narrowly as
that which is necessary to protect property from the elements (RCW 90.58.030(3eiii) and
WAC 17327040 ( 2d) ) . See also ASubstanti al Devel opment 0.

Enhancement Alteration of an existing resource to improve or increase its
characteristics and processes without degrading other existing functions. Enhancements
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are to be distinguished from resource creation or restoration projects.

Environmental Impacts The effects or consequences of actions on the natural and built
environments. Environmental impacts include effects upon the elements of the
environment listed in the State Environmental Policy Act (SEPA) (WAG1119600 and
WAC 197-11-444)

Environment(s) (Shoreline Environment(s)) Designations given specific shoreline
areas based on the existing development pattern, the biophysical capabilities and
limitations, and the goals and aspirations of local citizenry, as part of a Master Program.

Erosion The goup of natural processes including weathering, dissolution, abrasion,
corrosion, and transporting by which earthy or rocky material is removed from any part
of the earth's surface.

Esplanade A public walk or walkway.

Estuary That portion of a coastaiream influenced by the tide of marine waters into
where it flows and where the seawater is diluted with fresh water derived from land
drainage.

Exempt Development Certain specific developments as listed in WAC-273940 and
Chapter 90.58 RCW are exenipgim the definition of substantial development and
therefore exempt from the substantial development permit process of the SMA. An
activity that is exempt from the substantial development provisions of the SMA must still
be carried out in compliance wigolicies and standards of the Act and the local master
program. Conditional use and/or variance permits may also still be required even though
the activity does not need a substantial development permit (RCW 90.58.030(3e).

Extreme Low Tide The lowestihe of the land reached by a receding tide.

Fair Market Value "Fair market value" of a development is the open market bid price

for conducting the work, using the equipment and facilities, and purchase of the goods,
services and materials necessary twawlish the development. This would normally
equate to the cost of hiring a contractor to undertake the development from start to finish,
including the cost of labor, materials, equipment and facility usage, transportation and
contractor overhead and fiito The fair market value of the developmehtHnust

include the fair market value of any donated, contributed or found labor, equipment, or
materials.

Feasible Pursuant to the Shoreline Guidelines (WAC -PB3, feasible means that an

action, such aa development project, mitigation, or preservation requirement, meets all
of the following conditions: (a) The action can be accomplished with technologies
and methods that have been used in the past in similar circumstances, or studies or tests
hawe demonstrated in similar circumstances that such approaches are currently available
and likely to achieve the intended results; (b) The action provides a reasonable
likelihood of achieving its intended purpose; and (c) The action does natgblyys
preclude achieving the project's primary intended legal use. In cases where these
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guidelines require certain actions unless they are proven to be infeasible, the burden of
proving infeasibility is on the applicant. In determining an action&agibility, the
reviewing agency may weigh the action's relative public costs and public benefits,
considered in the sherand longterm time frames.

Feeder Bluff A shore or sea bluff whose eroding material is transported by longshore
drift and provideshe building blocks and nourishment for spits, bars, hooks, and other
accretion shore forms.

Fill The addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other
material to an area waterward of the OHWM, in wetlands, or onlshdiin a manner
that raises the elevation or creates dry land.

First Class Tidelands The shores of navigable tidal waters belonging to the state, lying
within or in front of the corporate limits of any city, or within one mile of either side and
betweerthe line of ordinary high tide and the inner harbor line; and within two miles of
the corporate limits on either side and between the line of ordinary high tide and the line
of extreme low tide.

Float A floating structure, not connected to the shoreline, that is moored, anchored, or
otherwise secured in the water.

Floating Home A floating structure that is designed and built to be used, or is modified
to be used, as a stationary waterborne residetwialling.

Flood Control Any undertaking for the conveyance, control, and dispersal of
floodwaters caused by abnormally high direct precipitation or stream overflow.

Floodplain A term synonymous with the hundrgdar floodplain, meaning that land

area ssceptible to inundation with a one percent chance of being equaled or exceeded in
any given year. The limit of this arekalnustbe based upon flood ordinance regulation
maps or a reasonable method that meets the objectives of the Shoreline Managément

Floodway The area, as identified in a master program, that eithétaé been

established in federal emergency management agency flood insurance rate maps or
floodway maps; or (ii) consists of those portions of a river valley lying streamward from
the outer limits of a watercourse upon which flood waters are carrieqycheriods of
flooding that occur with reasonable regularity, although not necessarily annually, said
floodway being identified, under normal condition, by changes in surface soil conditions
or changes in types or quality of vegetative ground cover congitipography, or other
indicators of flooding that occurs with reasonable regularity, although not necessarily
annually. Regardless of the method used to identify the floodway, the floathatgust

not include those lands that can reasonably be exptechedprotected from flood waters
by flood control devices maintained by or maintained under license from the federal

government, the state, or a political subdivision of the BR®V 90.58.030(2)(H) [Commemed [ACT5]:

Table 21 2007a

Forest Practices Any activity conducted on oriiictly pertaining to forest land and
relating to growing, harvesting, or processing timber, including but not limited to: road

Pagel96



and trail construction; harvesting, final and intermediate; precommercial thinning;
reforestation; fertilization; prevention asdppression of diseases and insects; salvage of
trees; and brush control. Forest practiselimustnot include preparatory work such as

tree marking, surveying and road flagging, and removal or harvesting of incidental
vegetation from forest lands suak berries, ferns, greenery, mistletoe, herbs,

mushrooms, and other products which cannot normally be expected to result in damage to
forest soils, timber, or public resources.

Functions and Values (see fAEcol ogical Functionso)

Gabions Structures compes! of masses of rocks, rubble, or masonry held tightly
together usually by wire mesh so as to form blocks or walls. Sometimes used on heavy
erosion areas to retard wave action or as foundations for breakwaters or jetties.

Geomorphology The science dealg with the relief features of the earth and the
processes influencing their formation.

Geotechnical report orgeotechnical analysisA scientific study or evaluation

conducted by a qualified expert that includes a description of the ground and surface
hydrology and geology, the affected land form and its susceptibility to mass wasting,
erosion, and other geologic hazards or processesjusions and recommendations
regarding the effect of the proposed development on geologic conditions, the adequacy of
the site to be developed, the impacts of the proposed development, alternative approaches
to the proposed development, and measurgstigate potential sitspecific and

cumulative geological and hydrological impacts of the proposed development, including
the potential adverse impacts to adjacent and elmwmrent properties. Geotechnical
reportsshatinustconform to accepted technictbhndards and must be prepared by

qualified professional engineers or geologwt® have professional expertise about the
regional and local shoreline geology and processes.

GMA Growth Management A¢t Washington State House Bill 2929 adopted in 1990
andamendments thereto. Codified largely within Chapter 36.70A RCW.

Grassy SwaleA vegetated drainage channel that is designed to remove various
pollutants from storm water runoff through biofiltration.

Groin A barriertype structure extending from the backshore or stream bank into a water
body. The purpose of a groin is to interrupdisnent movement along the shore. A
groin is also referred to as a rock weir.

Guidelines|in context of the Shoreline Master Program Guidelines] Those standards
adopted by the department to implement the policy of chapter 90.58 RCW for regulation
of useof the shorelines of the state prior to adoption of master programs. Such standards
shalmustalso provide criteria for local governments and the department in developing
and amending master programs.
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Habitat The place or type of site where a plant win@al naturally or normally lives and
grows.

Harbor Area The area of navigable tidal waters as determined in Section 1 of Article 15
of the Washington State constitution, whikelinusibe forever reserved for landings,
wharves, streets, and other ceniences of navigation and commerce.

Hearings Board The State Shorelines Hearings Board established by the Act.

Height: Is definedunder SMPSection 5.12 Shoreline Use and Modification Matrix and
Development Standardset the ( Commented [AC76):  Table 41 #7 )

hi+ghest—point—of —a strueture—not—otherwise excepted from t|
grade—t+evel o is+—the average—of—the natural or existing t

Iy, finatur al or
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Historic Having considerable importance or influence in history; historical.

Historic Overwater Structure Those overwater structures which afentified on the
Cityds historic register.

HPA - Hydraulic Project Approval The permit issued by the Washington State
Department of Fish and Wildlife pursuant to the State Hydraulic Code CITapsér
RCW.

Hydric Soil Hydric soil means soil that formed under conditions of saturation, flooding,
or ponding long enough during the growing season to develop anaerobic conditions in the
upper soil horizon(s), thereby influencing the growth of plants.

Hydrophytes Plants capdb of growing in water or on a substrate thattileast
periodically deficient in oxygen as a result of excessive water content.

hmpervious Surface means a nowegetated surface area that either prevents or retards

the entry of water into the soil mamths under natural conditions prior to development. A
non vegetated surface area which causes water to run off the surface in greater quantities
or at an increased rate of flow from the flow present under natural conditions prior to
development. Common ipervious surfaces include, but are not limited to, roof tops,
walkways, patios, driveways, parking lots or stormwater areas, concrete or asphalt
paving, gravel roadgacked earthen materials, and oiled, macadam or other surfaces

which similarly impede theatural infiltration of stormwater. ( commented [AC77):

Table4-1 #7

Industry The production, processing, manufacturing, or fabrication of goods or
materials. Warehousing and storage of materials or production is considered part of the
industrial process.

Inner Harbor Line A line located and established in navigable tidal waters between the
line of ordinary high tide and the outer harbor line and constituting the inner boundary of
the harbor area.

In-kind Replacement To replace wetlands, biota or other organisms with substitute
flora or fauna whose characteristics closely match those destroyed, displaced, or
degraded by an activity.

In-Stream Structures Structures waterward of the ordinary high water mark that either
cause or have the potential to cause water impoundment dvéngiah, obstruction, or
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modification of water flow.

Jetty A structure generally perpendicular to the shore, extending through or past the
intertidal zone. Jetties are built singly or in pairs at a harbor entrance or river mouth
mainly to prevent accreth from littoral drift in an entrance channel, which may or may

not be dredged. Jetties also serve to protect channels from storm waves or cross currents
and to stabilize inlets through barrier beaches. On the Pacific Coast, most jetties are of
rip-rappedmound construction.

Lake A body of standing water in a depression of land or expanded part of a river,
including reservoirs, of twenty (20) acres or greater in total area. A lake is bounded by
the ordinary high water mark or, where a stream enteisatle extension of the
elevation of the lake's ordinary high water mark within the stream (WA€2-030(9)).

Littoral Drift The mud, sand, or gravel material moved parallel to the shoreline in the
nearshore zone by waves and currents.

Marina A facility that provides launching, storage, supplies, moorage, and other
accessory services for five or more pleasure and/or commenatied craft.

Marine Pertaining to tidally influenced waters, including oceans, sounds, straits, marine
channels, and estuaries, including the Pacific Ocean, Puget Sound, Straits of Georgia and
Juan de Fuca, and the bays, estuaries and inlets asstoéatawith.

Marine bluffs Slopes greater than 40 percent that exceed a vertical height of 10 feet
within the marine shoreline jurisdiction.

Master Program The comprehensiveseplan for a described area and the use
regulatiors together with maps, diagms, charts, or other descriptive material and text; a
statement of desired goals and standards developed in accordance with the policies
enunciated in RCW 90.58.020.

May The action is acceptable, provided it conforms to the provisions of these regulation

Mining The removal of naturally occurring rock, sand, gravel, and minerals from the
earth.

Mitigation or Mitigation Sequencing The process necessary to avoid, minimize or
reduce, or compensate for the environmental impact(s) of a proposal (seeWWAG 1
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768 and WAC 1726-201(2.€)). Mitigation or mitigation sequencing means the
following sequence of steps listed in order of priority, with (a) of this subsection being
top priority:

a) Avoiding the impact altogether by not taking a certain action or parts of an
action;

b)  Minimizing impacts by limiting the degree or magnitude of the action and
its implementation by using appropriate technology or by taking affirmative
steps to avoid areduce impacts;

¢) Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

d) Reducing or eliminating the impact over time by preservation and
maintenance operations;

e) Compensating for the impact by replacindhamcing, or providing
substitute resources or environments; and

f)  Monitoring the impact and the compensation projects and taking appropriate
corrective measures.

Mixed-use Development Mixed-use projects are developments that combine water
dependent/aterrelated uses with watenjoyment uses and/or novateroriented uses.
Mixed-use developments can be a tool for increased wdagendent activities, civic
revitalization, and public access to the shoreline. To encourage-msregtojects that

achieve a public benefit, special provisions can be included in a master program that offer
a potential developer incentives or more latitude than normal master program
requirements. In return, the developerds
objectives of the Shoreline Management Act and benefit the public. Implicit in the
concept of mixeeuse provisions is that additional development incentives must be
justified by increased and lorigrm public benefit resulting from the project and that th
public benefit must relate to SMA objectives. Generally in mixge projects the water

proposal

orientedusesandneanevenue recreation uses are fisubsidizedo

advantages of the other uses in the sense that theavigeted uses could not be
eanomically developed without support from viable rweateroriented uses

Mixed Use Facility A mixed use facility is a structure or development that combines
nonwateroriented uses such as transient accommodations, residential units, or retail
with oneor more watepriented uses in a manner that takes advantage of a shoreline
location and which, as a general characteristic of the use, provides shoreline recreational
and aesthetic enjoyment for a substantial number of people. In order to meet the
definition of a mixed use facility, the facility must be designed to protect views to the
shoreline, must be open to the general public and must be devoted to the specific aspects
of the use that foster shoreline enjoyment.

Moorage Any device or structure udeo secure a vessel for temporary anchorage, but
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which is not attached to the vessels (such as a docks or buoys).

Moorage Piles Structural members that are driven into the lake bed or tide lands to serve
as a stationary moorage point. They are typiaadled for moorage of small boats in the
absence of, or instead of, a dock or pier. In some cases, moorage piles may be associated
with a dock or pier.

Mooring Buoy A floating object anchored to the bottom of a water body that provides
tie up capabilites for vessels.

Mooring Buoy Field The existence or establishment of 12 or more mooring binogs
contiguous area

Multiple -Use The combining of compatible uses within one development.
Must A mandate; the action is required.
Native Plants or Native VegetationPlant species that are indigenous to Fidalgo Island.

Natural A shoreline possessing unique or fragile features that are totally or essentially
unaltered from their natural stateare relatively intolerant of human use other than for
passive historical, cultural, scientific, recreational, archaeological, or educational activity.

Natural or Existing Topography The topography of the lot, parcel, or tract of real
property immediatg prior to any site preparation or grading, including excavation or
filling.

Navigable Waters Those waters lying waterward of and below the line of navigability
on lakes not subject to tidal flow, or extreme low tide mark in navigable tidal waters, or
the outer harbor line where harbor area has been created.

No Net Loss. No net loss of ecological functiagmalinustbe measured based on the data
submitted with a shoreline application, and SEPA checklist if applicable.

INonconforming development or Noncaforming structure An existing structure that
was lawfully constructed at the time it was built but is no longer fully consistent with
present regulations such as setbacks, buffers or yards; area; bulk; height or density
standards due to subsequent charigghe master program.

Nonconforming lot A lot that met dimensional requirements of the applicable master
program at the time of its establishment but now contains less than the required width,
depth or area due to subsequent changes to the mastemprogr

Pregram-Nonconforming use An existingshoreline use that was lawfully established
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prior to the effective date of the act or the applicable master program, but which does not

conform topresent use regulations due to subsequent changes to the master \program_ [cOmmented [ACT8]: Table2-12017g

Non-water-oriented Use A use that has little or no relationship to the shoreline and is
not considered a priority use under the Shoreline Management Act. All uses which do
not meet the definition of watedependent, wateaelated, or wateenjoyment are

classified as nowateroriented uses.

Examples of noiwateroriented uses include professional offices, general retail or
commercial uses, residential development, condominiantsministorage facilities.

Normal Maintenance Those usual acts to prevent a decline, lapse, or cessation from a
lawfully established condition (WAC 1737-040(2b)). Seealst No r ma | Repairo.

Normal Protective Bulkhead A bulkhead, common to singfamily residences,

constructed at or near the ordinary high water mark to protect an existingfaimgie
residence, and which sole purpose is for protecting land from erosion, not for the purpose
of creating new land (WAC 1737-040(2c).

Normal Repair Activities that restore the character, size or scope of a project only to the

previously authorized condition within a reasonable period after decay or partial

destruction, excepting that repair involving total replacement which is not commo

practice or causes substantial adverse effects to the shoreline resource or environment

shalmustnot be construed as normal repair ( WAC270 4 0 ( 2b) See al so fANor mal
Mai ntenanceo.

Noxious Weed Any plant which is invasive, such as Himalayan blackbesymnettles,
Scotch broom, Spartina, and listed on the state noxious weed list in Chaptd 16
WAC.

Offshore The sloping subtidal area seaward from the low tideland.

Offshore Moorage DeviceAn offshore device anchored or otherwise attached toethe s
bottom used to moor water craft.

Off-site CompensationTo compensate for lost or degraded wetlands or other shoreline
environmental resources by creating or restoring these areas on lands other than the site
on which the impacts were located

On-site Compensation To compensate for lost or degraded wetlands or other shoreline
environmental resources by creating or restoring these areas at or adjacent to the site on
which the impact were located.

Out-of-kind compensation To compensate for lost or degled wetlands or other
shoreline environmental resources by creating substitute habitat whose characteristics do
not closely approximate those lost or degraded by a development activity.

One-hundred-year Flood The maximum flood expected to occur durangnehundred
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year period.

Ordinary High Water Mark ( often abbreviated OHWM) That mark on all lakes,
streams, and tidal waters that will be found by examining the bed and banks and
ascertaining where the presence and action of waters are so common and usual, and so
long continuedn all ordinary years, as to mark upon the soil a character distinct from
that of the abutting upland in respect to vegetation as that condition exists on June 1,
1971 or as it may naturally change thereafter; or as it may change thereafter in
accordancevith permits issued by the local government or the Washington State
Department of Ecology; provided that in any area where the ordinary high water mark
cannot be found, the ordinary high water mark adjoisalgvatershatnustbe the line

of mean higherigh tide, and the ordinary high water mark adjoining fresh water
shalinustbe the line of mean high water.

Outer Harbor Line A line located and established in navigable waters as provided in
Section 1 of Article 15 of the Washington State Constitutiegphd which the state
shalmustnever sell or lease any rights whatsoever.

Over-water Structure Any device or structure projecting over the ordinary high water
mark, including, but not limited to piers, docks, floats, and moorage or anchor buoys.

Performance Standard Regulations, which include bulk and dimensional standards that
are applied to the design and function of a development or use.

Permit (or Shoreline Permit) Any substantial development, variance or conditional use
permit, or revision, oany combination thereof, authorized by the Act (WAC-273
030(13)).

Pier A fixed, pile-supported structure in the tea.

Pocket BeachIn this Master Program, pocket beach refers to an isolated accretion beach
bordered by shoreline modifications.

Point A low profile beach promontory, generally of triangular shape whose apex extends
seaward.

Pollutant Any subsance that has been or may be determined to cause or tend to cause
injurious, corrupt, impure, or unclean conditions when discharged to surface water, air,
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ground, sanitary sewer system, or storm drainage system.
Port A center for wateborne commerce drtraffic.

Practicable Alternative An alternative that is available and capable of being carried out
after taking into consideration shaerm and longerm cost, existing technology, options

of project scale and phasing, and logistics in light of dvpraject purposes, and having

less impacts to environmentally sensitive areas. It may include using an area not owned
by the applicant that can reasonably be obtained, utilized, expanded, or managed in order
to fulfill the basic purpose of the proposgevelopment.

Priority habitat A habitat type with unique or significant value to one or more species.
An area classified and mapped as priority habitat must have one or more of the following
attributes:

A Compwrativel yAhCgmpéaiahi oel wi hidghfe
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fish or wildlife species diversity; A Fish spawning
habitat; A I mportant fish or wildlife seasonal range;
movement corri darforagi ngAhRéartiang a Il mportant marin
hauto u t ; A Refuge habitat; A Limited availabili:t
habitat alteration; A Unique or dependent species; or

habitat may be desbed by a unique vegetation type or by a dominant plant species that

is of primary importance to fish and wildlife (such as oak woodlands or eelgrass
meadows). A priority habitat may also be described by a successional stage (such as, old
growth and matwr forests). Alternatively, a priority habitat may consist of a specific

habitat element (such as a consolidated marine/estuarine shoreline, caves, snags) of key
value to fish and wildlife. A priority habitat may contain priority and/or-paiority fish

and wildlife.

Priority Species Speciesequiring protective measures and/or management guidelines to
ensure their persistence at genetically viable population levels. Priority species are those
that meet any of the criteria listed below. (a) Criterion 1. -8saéel or state proposed
species. Statdisted species are those native fish and wildlife species legally designated
as endangered (WAR32-12-014), threatened (WAQ@32-12-011), or sensitive (WAC
232-12-011). State proposed species are those fish and wildlife species that will be
reviewed by the department of fish and wildlife (P®1-:6001) for possible listing as
endangered, threatened, or sensitive according to the process and criteria defined in WAC
232-12-297. (b) Criterion 2. Vulnerable aggregations. Vulnerable aggregations
include those species or groups of animals susceptible to significant population declines,
within a specific area or statewide, by virtue of their inclination to congregate. Examples
include heron colonies, seabird concentrations, and marine mammalgatians.

(c) Criterion 3. Species of recreational, commercial, and/or tribal importance. Native and
nonnative fish, shellfish, and wildlife species of recreational or commercial importance
and recognized species used for tribal ceremonial and srxsgburposes that are
vulnerable to habitat loss or degradation. (d) Criterion 4. Species listed under the
federal Endangered Species Act as either proposed, threatened, or endangered.

Priority Use The Shoreline Management Act and this Master Rraggive preference
to shoreline uses that are watkapendent or wateelated, provide public access and
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recreational use of the shoreline, as well as other uses which provide an opportunity for
substantial numbers of people to enjoy the shoreline asidgtefamily residences (See
RCW 90.58.020)

Proposed, Threatened and Endangered (PTE) Speci@hose native species that are
proposed to be listed or are listed in rule by the Washington State Department of Fish and
Wildlife as threatened or endangeredthat are proposed to be listed as threatened or
endangered or that are listed as threatened or endangered under the federal Endangered
Species Act.

Public AccessA means of physical approach to and along the shoreline available to the
general public.This may also include visual approach.

Public Interest The interest shared by the citizens of the state or community at large in
the affairs of government, or some interest by which their rights or liabilities are affected
such as an effect on publicgperty or on health, safety, or general welfare resulting from
a use or development. [WAC 1-23-030(14)]

Public Use Public use means to be made available daily to the general public or a first
come first-served basis, and may not be leased to prpeatiges on any more than a day
use basis. (WAC 3330-10656))

RCW Revised Code of Washington.

Recreational Facilities Facilitiessuch as parks, trails and pathways, campgrounds, and
swim rafts that provide a means for relaxation, play, or amusement. For the purposes of
this Master Program, recreational uses are divided into two categories:

1. Waterdependent (e.g., boating fagés, fishing pier, swim rafts) and

2.  Nonwaterdependent. Non watelependent recreational uses are further
divided into three subcategories based on their relative impact to the
shoreline environment:

a. High Intensity recreational uses requimbstantial development/ land
modification or large areas of fertilized lawn. Such uses may include
but are not limited to camp grounds, sport courts (e.g.,
tennis/basketball), golf course, sport fields (e.g., ball park), aquatic
center, skateboard park.

b. Moderate Intensity recreational uses are typified by formal parks for
passive recreation (e.g., Washington and Cap Sane Parks) requiring
some modification of natural conditions, limited paving and often
including accessory structures (e.g., picnidteg, restrooms, viewing
galleries, gazebos, playground equipment.

c. Low intensity recreational uses are passive in nature (e.g., walking,
photography, wildlife viewing) and require very minimal alteration of
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natural conditions. Such uses/modificat may include but are not
limited to trails, vista points, wildlife viewing areas, picnic tables and
benches.

Recycling Facilities Recycling facility means a facility for the collection and/or sorting
and storage of recyclable materials generated tfomestic or small business sources,

such as bottles, cans, paper, cardboard, aluminum, and plastics. This definition does not
include facilities for the processing of recyclable materials, which are classified as a
manufacturing use. Recycling facilitiesedurther divided into two categories:

A. Major recycling facilities include facilities primarily dedicated to the
collection, sorting, or purchase and resale of recyclable materials.

B. Minor recycling facilities include bins or other temporary ampanent
facilities for the collection of small quantities of recyclable materials to be
sorted and/or processed elsewhere. A minor facility may be accessory to a
primary use, such as a recycling bin at a grocery store parking lot.

Repair (See Normal Rep#gi

ResidenceA dwelling and those structures and developments within a contiguous
ownership that are normal appurtenances. An appurtenance is necessarily connected to
the use and enjoyment of a residence and is located landward of the perimeter of a
wetland and associated buffers, and landward of the ordinary high water mark. A

normal appurtenance includes a garage, deck, driveway, utilities, fences, and grading that
does not exceed 250 cubic yards.

Residential DevelopmentResidential development g2k to one or more buildings,
structures, lots, parcels, or portions of parcels that are used or intended to be used to
provide a dwelling for human beings. Residential development includes-&nglg
residences, duplexes, other detached dwellinggjfamlly residences, apartments,
townhouses, mobile home parks, group housing, condominiums, subdivisions, planned
unit developments, and short subdivisions. Residential development also includes
accessory uses and structures such as garages, sheds;aernsi swimming pools,
driveways, parking areas, fences, cabanas, and saunas, but not guest cottages, when
allowed by the underlying zoning. Residential development does not include hotels,
motels, or camping facilities.

Restaurant An establishmenivhere food and drink are prepared, served and consumed
primarily within the principal building. Restaurants may qualify as a watgryment

use when located, designed and operated to assure the public's ability to interact with the
shoreline. Wateenjoyment design elements may include the incorporation of outdoor
seating areas that are compatible with shoreline public access-tirivestaurants are

not considered wategnjoyment uses and are prohibited in the shoreline designation.

Restore, “restoration” or "ecological restoration” The reestablishment or upgrading

of impaired ecological shoreline processes or functions. This may be accomplished
through measures including, but not limited to, revegetation, removal of intrusive
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shoreline structuresnd removal or treatment of toxic materials. Restoration does not
imply a requirement for returning the shoreline area to aboriginal €fym@pean
settlement conditions (WAC 1735-020(27)).

Restoration of ecological functions, above and beyond thiatwhay be required as
mitigation for project impacts, is considered a watependent use under tikster
Program.

Retrieval Lines A system by which a float or other floating object is retrieved to a pier,
dock, or shoreland.

Revegetation The plaiting of vegetation to cover any land areas that have been
disturbed during construction. This vegetation shall be maintained to insure its survival
andshalimustbe consistent with planting requirements of the Anacortes Landscaping
Code.

Revetment A revetment is a sloped shoreline structure built to protect an existing
eroding shoreline or newly placed fill against currents and wave action. Revetments are
most commonly built of randomly placed boulders (riprap) but may also be built of sand
cement baggaving, or building blocks, gabions (rock filled wire baskets) or other
systems and materials. The principal features of a revetment, regardless of type is a

heavy armor | ayer, a filter | ayer, and toe protection.

Riprap A layer,facing, or protective mound of stone placed on shoulders, slopes, or
other such places to protect them from erosion, scour, or sloughing of a structure or
embankment; also, the stone so used.

Rock Weir A structure made of loose rock that is designecbidrol sediment
movement, water flow, or both. A rock weir adjacent to a shoreline is typically formed
by placing rock in a line outward from the shore, with the top of the rock embankment
below the water level to restrict current movements paralléleshore without
completely blocking flow.

Runoff Water that is not absorbed into the soil but rather flows along the ground surface
following the topography.

Sediment The finegrained material deposited by water or wind.
SEPA See State Environment@ablicy Act.

SEPA Checklist A checklist is required of some projects under SEPA to identify the
probable significant adverse impacts on the quality of the environment. The checklist
will also help to reduce or avoid impacts from a proposal, and help the responsible
governmental agncy decide whether a full environmental impact statement (EIS) is
required (WAC 19711-960).

Scientific, Cultural and Educational Facilities Those sites, structures, or facilities that
provide unique insight into our natural and cultural heritage.
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Seawall A bulkhead, except its primary purpose is to artificially armor the shore from
erosion by water waves and it may incidentally retain uplands or fills. Sea walls are
usually more massive than bulkheads or revetments because they are designéd to resis
the full force of waves.

Second Class Shoreland.and bordering on the shore of a navigable lake or river not
subject to tidal flow, between the line of ordinary high water and the line of navigability
and within or in front of the corporate limits afyaCity or within two miles thereof upon
either side.

Second Class TidelandLand over which the tide ebbs and flows outside and more than
two miles from the corporate limits of any City from the line of ordinary high tide to the
line of extreme low tide.

Setbacks A . iSetback (yard requirememgand 0 means the distance b
its property lines. B. Shoreline Environment Setbdckt®e distance between a building

or use and the ordinatjigh watermark (OHWM) as established for each specific

environmental designation under Chapter 50f this Master Program.

Shore Defense Works Structures or modificationfor the purpose of retarding shore
erosion from waves or current action, protecting chararelsharbors from wave action,
encouraging deposition of beach materials, preventing stream bank overflow, and
retaining uplands. They may consist of bulkheads, seawall, dikes, revetments,
breakwaters, jetties, groins, or gabions. Defense works are comouorsiructed from
quarry rock (riprap), treated wood, concrete, steel, and sand and gravel.

Shoreland Areas or ShorelandsThose lands extending landward for two hundred (200)
feet in all directions as measured on a horizontal plane from the ordinarywaigr

mark, including all wetlands associated with the shoreline which are subject to the
provisions of this chapter; the same to be designated as to location by the Washington
Department of Ecology (see also RCW 90.58.030).

Shoreline Administrator See Administrator.

Shoreline areasandshoreline jurisdiction All "shorelines of the state" and "shorelands"
as defined in RCW 90.58.030.

Shoreline Environment(s) See Environment

Shoreline Management Act of 1971A law passed by the Washington Stateikkgure
in 1971 and ratified by the voters in 1972 (reference RCW 90.58).

Shoreline master programor master program The comprehensive use plan for a

described area, and the use regulations together with maps, diagrams, charts, or other
descriptive matéal and text, a statement of desired goals, and standards developed in

Page209



accordance with the policies enunciated in RCW 90.58.020. As provided in RCW
36.70A.480, the goals and policies of a shoreline master program for a county or city
approved under chapt80.58 RCWshalinustbe considered an element of the county or
city's comprehensive plan. All other portions of the shoreline master program for a
county or city adopted under chapter 90.58 RCW, including use regulatisdis)ustbe
considered a part ¢fie county or city's development regulations.

Shoreline Modifications Those actions that modify the physical configuration or
qualities of the shoreline area, usually through the construction of a physical element
such as a dike, breakwater, pier, weigdtjed basin, fill, bulkhead, or other shoreline
structure. They can include other actions, such as clearing, grading, or application of
chemicals.

Shoreline Permit A permit to conduct a development or use as defined by RCW 90.58
and this Master PrograrA. shoreline permit means any form of permission required
under RCW 90.58 prior to undertaking activity on shorelines of the state, including
substantial development, conditional use or variance permits.

Shoreline Setback Line Unless otherwise indicatedthin this Master Program, the

line which establishes the limits of all buildings, structures and fencing along the
shoreline. Setback lines are based upon land use patterns while setbacks associated with
buffers are intended to protect criticalareas 6 Aibuf f er areaso) .

Shoreline setbacks are measured horizontally in a line perpendicularly from the ordinary
high water mark (OHWM) to the most waterward part of the structure.

Shorelines All the water area of Anacortes, including their associateitbwds, together
with lands underlying them, except:

a. Shorelines of statewide significance.

b. Shorelines or segments of streams upstream of a point where the mean
annual flow is twenty cubic feet per second or less and the wetlands
associated with such upstream segments.

c. Shorelines on lakes less than twenty acres in size and wetlands adsociate
with such small lakes.

Shorelines Hearings BoardA statelevel quasijudicial body, created by the SMA,
which hears appeals by any aggrieved party on the issuance of a shoreline permit,
enforcement penalty and appeals by local government on DOE appfovaster
programs, rules, regulations, guidelines or designations under the SMA. See RCW
90.58.170; 90.58.180; and WAC 123-220 and 1737-290.

Shorelines of the StateThe total of all shorelines and shorelines of statewide
significance.

Shorelines of Statewide SignificanceA shoreline of the state with respect to the City of
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Anacortes as identified as follows: Those areas of Puget Sound and the Strait of Juan de
Fuca and adjacestltwates north to the Canadian line and lying seaward frontiriiee

of extreme low tide Padilla Bay, from March Point to William Point, is also identified as

a specific estuarine area and is considered a Shoreline of Statewide Significance
waterward from the ordinary high water mark and all associated shorelands.

Should A particular action is required unless there is a demonstrated, compelling reason,
based on policy of the Shoreline Management Act and these regulations, against taking
the action.

of—StFuecture { See also AAdvertising. o)

Significant vegetaton removal The removal or alteration of trees, shrubs, and/or ground
cover by clearing, grading, cutting, burning, chemical means, or other activity that causes
significant ecological impacts to functions provided by such vegetation. The removal of
invasive or noxious weeds does not constitute significant vegetation rerfiesal.

( commented [AC79]:  Table 51#5

Singlefamily dwellingi s ee fADwel famg) y®i ngl e

SMA See Shoreline Management Act.

Soil Bioengineering An applied science that combines structure, biological and
ecological concepts to construct living structures that stabilizes the soil tol@mwsion,
sedimentation and flooding using live plant materials as a main structural component.

Solid Waste Solid waste includes all putrescible and nonputrescible solid and semisolid
wastes, including garbage, rubbish, ashes, industrial wastes westes and sort yard
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wastes associated with commercial logging activities, swill, demolition and construction
wastes, abandoned vehicles and parts of vehicles, household appliances and other
discarded commodities. Solid waste does not include sewaggedrederial or

agricultural or other commercial logging wastes not specifically listed above.

State Environmental Policy Act, (SEPA) SEPA requires state agencies, local
governments and other lead agencies to consider environmental impacts when making
most types of permit decisions, especially for development proposals of a significant
scale. As part of the SEPA process, EISs may be required to be prepared and public
comments solicited.

State master programThe cumulative total of all shoreline mastengrams and
amendments thereto approved or adopted by rule by the department.

Stream A body of running water; especially such a body moving over the earth's surface
in a channel or bed, as a brook, rivulet, or river.

Structure A permanent or temporandifice or building, or any piece of work
artificially built or composed of parts joined together in some definite manner on, above,
or below the surface of the ground or water, except for vessels.

Substantial DevelopmentAny development that:

a. The btal cost or fair market value exceeglle amount specified WAC
17327-040(2)(3; or

b. Materially interferes with the normal public use of the water or shorelines of
the state.

A list of developments not considered substantial development is pudwide
Section 2.4 of this Master Programevelopments not required to obtain
shoreline permits or local reviews can be found under SectiofV@&C 17327-

044). ( commented [AC80]:  Table 21 2017¢

Substantially degradeTo cause significant ecological impact

ISubstucture , pier Relatingto all the piercompositeslementsupporting the pier

deckingitself, excludingthe pier pild [Commented [AC81]: Table 51 #6.

[Formatted: Font: Not Bold

Swamp A lowland region saturated with water.

Temporary building or structure A building or structure not having or requiring
permanent attachment to the ground or to other structures.

Temporary use A use established for a fixed period of time with the intent to

discontinue such use upon the expiration of such time. Such uses doohat the
construction or alteration of any permanent structure.
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Top of Slope The top of slope is a distinct, topographical break in slope that separates
slopes inclined at less than forty percent (40%) from slopes forty percent (40%) or
steeper. When ndistinct break exists, the top of slope is the upper most limits of the area
where the ground surface drops ten (10) feet or more vertically within a horizontal
distance of twentyjive (25) feet.

Toe of Slope The toe of slope is a distinct topographicedak in slope that separates

slopes inclined at less than forty percent (40%) from slopes forty percent (40%) or
steeper. When no distinct break exists, the toe of slope of a steep slope is the lowermost
limit of the area where the ground surface dreps(10) feet or more vertically within a
horizontal distance of twentfjve (25) feet.

Tombolo A causewaylike accretion spit connecting an offshore rock or island with the
main shore.

Truck Maneuvering Area An area of a site used by trucks for tmgniand backing or
for access to loading/unloading areas.

Upland The area above and landward of the ordinary high water mark.

Use or Use Activity The purpose or activity for which the land, or building thereon, is
designed, arranged or intended, or for which it is occupied or maintainethaiaust
include any manner of performance or operation of such activity with respect to the
provision of ths title. The definition of "use" also includes the definition of
"development.”

Utility A service or facility that produces, transmits, stores, processes, or disposes of
electrical power, gas, water, sewage, communications, oil, and the like, Utidities

been categorized in thidasterProgram as primary, accessory, and personal wireless
facilities:

a) Primary utilities are services and facilities that produce, transmit, carry,
store, process or dispose of power, gas, water, sewage, communications
(excepting wireless facilities, see below), oil and the like. For example:
sewage treatment plants and all#f, public hightension utility lines, power
generating or transfer stations, gas distribution lines and storage facilities.

b)  Accessory utilities are smadlcale distribution services directly serving a
permitted shoreline use. For example, powadephone, cable,
communication antennas, water, sewer lines, including stormwater systems.

c) Personal wireless facilities meaning any unstaffed facility for the
transmission and/or reception of personal wireless services. This can consist
of an equiprent shelter or cabinet, a support structure or existing structure
used to achieve the necessary elevation, and the antenna or antenna array.

[Variance Shoreline LA means of granting relief from specific bulk, dimensional or ( Commented [AC82]:  Table 41 #7

performance standards $etth in the applicable master program to a particular piece of
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property, which property, because of special circumstances is deprived of privileges
commonly enjoyed by other properties in the same vicinity and environmental
designation, and not a meany&oy from the permitted uses of a shoreline.

Vegetation RemovalSee fisignificant vegetation removal .o

Vegetation Stabilization Planting of watetoving land vegetation upon shoreline banks,
slopes, or berms to retain soil and retard erosion frofacirunoff; planting of aquatic
vegetation offshore to reduce wave action and retain bottom materials; and utilizing
temporary structures or netting to enable plants to establish in unstable areas.

Vessel Ship, boat, barge, or any other floating cthét is designed and used for
navigation and does not interfere with the normal public use of the water.

Waste DisposalRefuse composed of garbage, rubbish, ashes, dead animals, demolition
wastes, automobile parts, and similar material.

Water-dependentUse A use or a portion of a use, which, as its primary characteristic,
cannot exist in any other location than on the water because it is dependent on the water
by the intrinsic nature of its operations.

Water-enjoyment Use A shoreline recreational usech as a park, pier, or other use that
facilitates public access to the shoreline as a primary characteristic of the use; or, a use
that provides for passive/active recreational use or aesthetic enjoyment of the shoreline
for a substantial number of pdemas a general character of the use and which, through
location, design and operation assure the public's ability to enjoy the physical and/or
aesthetic qualities of the shoreline.

In order to qualify as a wat@njoyment use, the use must be openegithblic and most
if not all of the shoreline oriented space within the project must be devoted to the specific
aspects of the use that foster shoreline enjoyment.

Waterenjoyment uses may include, but are not limited to, shoreline parks, public access

piers or other improvements (e.g., walkways or boardwalks) facilitating public access to

the shorelines of the state or that foster the publicbs aw:
shorelines of the state (e.g., shoreline or mariiet@ed museums, and

scientific/ecological reserves).

Other uses, including mixease developments, may qualify as wagajoyment uses if
they include a mix of more than one of the general wett@yment uses designed to take
advantage of a waterfront location, protect vieWthe water, enhance pedestrian traffic,
and display and sell merchandise oriented to marine uses or other office and research
functions contributing to marine activities. Examples may include those uses listed
below:

a. Ecological and Scientific Reses

b. Waterfront Parks
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Beaches for Public Use

Aquariums Available to the Public

Museums Marine Oriented or Natural History Museums

Restaurants providing substantial public access and/or public views to the

water for noppaying customerand not necessarily limited to working
hours of operation.

Water-oriented Use A use or a portion of a use which is either a wdegendent,
waterrelated, or wateenjoyment use, or any combination thereof. All uses which do
not meet the definition ofaterdependent, wateaelated, or wateenjoyment are
classified as nowateroriented uses.

Water-related Use A use or portion of a use that is not intrinsically dependent on a
waterfront location, but whose operation cannot occur economically wighshareline
location. Waterrelated uses contribute to the marine trades, maritime educational uses or
maritime heritage uses or activities of a particular shoreline designation because of the

following:

a.

A functional requirement for a waterfront &i@n, such as the arrival or
shipment of materials by water (e.g., fish processors), or the ability to work
on boats that are moored in a marina (e.g., sail lofts, riggers, boat repair) or;

The use provides a necessary service supportive of the degiendent,
waterrelated commercial activities and the proximity of the use to its
customers and marine trades businesses makes its services less expensive
and more convenient. Examples include marine chandleries or marine
hardware stores, boat shops rime electrical services, marine metal work

or fabrication, or manufacturers of boat parts or supplies that are necessary
for a viable marine trades economy; or

The use provides marifrelated services necessary to servevitter

marinas and otend boatyards that provide a cluster of marelated

businesses that derive an economic benefit from close proximity to one
another. Examples include boat dealers an#ldys, marine surveyors and
marine architects, moorage offices, shower and laundromat facilities for
moorage guests, and specialized professional services to support the marine
trades; or

The use provides maritime educational or maritime heritagétiaas that
strengthen the Citydés marine trades
activities that support watglependent uses, waterlated uses and marine
related services. Examples include yacht or sail club facilities, diving shops
with classesd/or rentals, recreational services that promotthenwvater

activities (e.g., kayak rentals) and interpretive and educational facilities that
provide demonstration areas or classrooms for marine trades or-marine
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related ecology or educational workshogeminars or classes (e.g.,
vocational boat schools or maritime educational centers).

Watershed Restoration Plan A plan, developed or sponsored by the Department of

Fish and Wildlife, the Department of Ecology, the Department of Natural Resources, the
Department of Transportation, a federally recognized Indian tribe acting within and
pursuant to its authority, a City, a county, or a conservation district that provides a
general program and implementation measures or actions for the preservation,
restoraibn, re-creation, or enhancement of the natural resources, character, and ecology
of a stream, stream segment, drainage area, or watershed for which agency and public
review has been conducted pursuant to chapter 43.21C RCW, the State Environmental
Policy Act.

Wetlands or Wetland Areas Areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
sdurated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial wetlands intentionally created
from nonwetland sites, including, but not limited to, irrigation and drainage ditches,
grasslined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, streethwakig

Wetlands may include those artificial wetlands intentionally created from nonwetland
areas to mitigate the conversion of wetlands if permitted by the City (RCW
36.70A.030(2)).

Wireless Facilitesi See #AUti |l i tyo
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